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SUPPLEMENTARY GENERAL CONDITIONS
(CCDC 2 (2020) - STIPULATED PRICE CONTRACT)

(a)

(b)

(2)

(b)

(©)

REFERENCE

The Canadian Standard Construction Document, CCDC 2-2020, Stipulated Price Contract,
consisting of the Agreement between Owner and Contractor, Definitions and the General
Conditions of the Stipulated Price Contract, and these Supplementary General Conditions,
are part of the Contract Documents.

These Supplementary General Conditions supplement or amend the Agreement,
Definitions and General Conditions of the Stipulated Price Contract. These Supplementary
General Conditions shall be read in conjunction with, and in the case of conflict, take
precedence over the Agreement, Definitions and General Conditions. Where any of the
Agreement, Definitions and General Conditions are supplemented or amended hereinafter,
the unaffected provisions of such Agreement, Definitions and General Conditions shall
remain in effect. Amendments to any provisions of the Agreement, Definitions and General
Conditions shall be considered as superseding the affected provision thereof.

AGREEMENT BETWEEN OWNER AND CONTRACTOR
Article A-1 — THE WORK

(1) Add the following at the end of the first sentence of paragraph 1.3: “and attain Total
Completion of the Work within thirty-nine (39) calendar days from the Ready-for-
Takeover date.” (the “Total Completion Date”).

Article A-3 — CONTRACT DOCUMENTS

(1) Add in the list of Contract Documents in paragraph 3.1:
. Supplementary General Conditions.

Article A-5 — PAYMENT

(1) Delete paragraph 5.1.2 and substitute with the following:

2 on the 61% calendar day following the publication of the certificate of
Substantial Performance of the Work, pay to the Contractor the unpaid
balance of the holdback amount together with such Value Added Taxes as
may be applicable to such payment provided: (i) there are no claims for lien
registered against title to the Place of the Work; (i1) the Owner has not
received any valid written notices of lien in respect of the Work; and (iii)
the Owner has not published a notice of non-payment in the form prescribed
by the Construction Act prior to the 40™ calendar day following the
publication of the certificate of Substantial Performance of the Work.

(i)  Delete paragraph 5.2.1 and substitute with the following:
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A If either party fails to make payments as they become due under the terms
of the Contract or pursuant to any award by arbitration or court, interest at
the lesser of (i) two percent (2%) per annum above the prime rate
(compounded monthly); and (ii) the quarterly prejudgment interest rate
prescribed by the Courts of Justice Act (Ontario), on such unpaid amounts
shall also become due and shall accrue until payment. The prime rate set
out in (i) above shall be the lowest rate of interest quoted by the Bank of
Canada from time to time as the prime rate.

(ii1))  Add new paragraphs 5.3 and 5.4 as follows:

5.3  Notwithstanding any other provision of this Contract, and subject to the
requirements of the Construction Act, the Owner may issue a notice of non-
payment in accordance with the Construction Act and may make an
allowance, set-off, adjustment or credit for any amount (other than release
of'holdback) (collectively, a “Withholding”) as may be necessary to protect
the Owner from loss on account of:

1 non-conforming or defective Work, which is not rectified or
remedied in accordance with the Contract;

2 failure of the Contractor to fulfil its obligations in respect of claims
for lien in accordance with GC 5.8 - LIENS;

3 damage to the Work or property of the Owner or others for which
the Contractor is responsible under the Contract which is not
addressed or rectified in accordance with GC 9.1 — PROTECTION

OF WORK AND PROPERTY;

4 errors, discrepancies, inconsistencies or irregularities in any Proper
Invoice;

5 unsatisfactory prosecution of the Work, due to factors within the

control of the Contractor, which is not rectified in accordance with
paragraph 3.4.2 of GC 3.4 — CONSTRUCTION SCHEDULE; or

.6 failure by the Contractor to provide any document deliverable in
accordance with the Contract Documents.

When the Contractor has remedied the cause of the Withholding and has
furnished evidence satisfactory to the Consultant of such remedy, the
amount of the Withholding will, subject to paragraph 5.4 hereof, be paid
without interest.

CW2424934 SHN — Birchmount Hospital — Main Lobby Floor Refinishing



(d)

(e)

5.4

Page 3 of 55
SUPPLEMENTARY GENERAL CONDITIONS (CCDC 2-2020)

Without prejudice to any other right or remedy of the Owner, the obligation
of the Owner to make any payment to the Contractor under or in connection
with the Contract is subject to the Owner’s right to deduct or set off against
any such payment any sum which may be due to the Owner, or to which the
Owner has a claim, under the Contract and in such event the Owner may
issue a notice of non-payment to the Contractor in accordance with the
Construction Act. The Owner may retain from monies owing to the
Contractor under this Contract an amount sufficient to cover any
outstanding or disputed liabilities arising out of the Contractor’s
performance of this Contract, including the cost to remedy defects or
deficiencies, the reduction in value of substandard portions of the Work,
claims for damages by third parties which have not been determined in
writing by the Contractor’s insurer, and any outstanding workplace safety
and insurance board assessments. Without limitation, if the Contractor is in
breach or default of any provision of the Contract, and, after receiving
notice thereof, the Contractor does not promptly remedy such default or
breach or commence and diligently prosecute the remedy of such breach or
default in accordance with the terms of this Contract, the Owner may (but
shall not be obligated to) take any measures it considers reasonably
necessary to remedy such default or breach and any sums incurred by the
Owner in respect thereof may be deducted from or set off against any
amount owing to the Contractor under the Contract.

Article A-7 — LANGUAGE OF THE CONTRACT

(@)

Delete the words “The English / French language shall prevail” in paragraph 7.1
and substitute with the following: “the English language shall prevail”.

Article A-9 — GENERAL

(@)

Add new Article A-9 — GENERAL as follows:

ARTICLE A-9 GENERAL

9.1

9.2

9.3

Time is of the essence of this Contract.

The Contractor shall be an independent Contractor in performing its
obligations under the Contract. The Contract does not create any agency,
partnership, joint venture, fiduciary or other relationship of the Contractor
with the Owner other than the relationship of independent contractor.
Nothing contained in the Contract shall create any employment or
contractual relationship between the Owner (or anyone acting on its behalf)
and any Contractor Personnel.

The Contractor shall be solely responsible for the performance of the Work
and for any acts or omissions of any Contractor Personnel.
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94 No approval or consent of, or certification, inspection, review, comment,
verification, confirmation, acknowledgement or audit by, any
Governmental Authority, the Owner or the Consultant, or anyone on their
behalf, shall relieve the Contractor from performing or fulfilling any of its
obligations under the Contract. Without limitation, whenever any drawings,
plans, procedures, programs or other work product of the Contractor
requires any review, inspection, comment or approval by any Governmental
Authority, the Owner or the Consultant, or anyone on their behalf, any such
review, inspection, comment or approval shall not, in any way, reduce or
modify any of the Contractor’s obligations under the Contract.

9.5 Nothing contained in the Contract shall be construed as making the Owner
or the Consultant, or anyone acting on their behalf, responsible for anything
which is the responsibility of the Contractor under the Contract.

9.6  Nothing in this Contract shall in any way fetter the right, authority and
discretion of the Owner as a public hospital under the Public Hospitals Act
(Ontario) in fulfilling its statutory or other functions under law including
under the Public Hospitals Act (Ontario), and the Local Health System
Integration Act, 2006 and in accordance with the hospital’s by-laws.

9.7  The Contractor recognizes and understands that the Owner is a public
hospital under the Public Hospitals Act (Ontario) which is managed
pursuant to the Local Health System Integration Act, 2006 and is therefore
subject to a highly regulated legal and operational environment. The
Contractor acknowledges that the hospital and/or premises in which the
Work is to be performed or to which the Work relates must remain in
operation during the performance of the Work, except as specifically
permitted by the Owner, and that the Contractor will, without additional
cost to the Owner, carry out, perform and coordinate the performance of the
Work to minimize disruption and interference to the on-going operation of
the hospital and its facilities, including the delivery of quality patient care
and the provision of services by tenants of the hospital. The Contractor
further acknowledges that the Owner has provided it with requirements as
to the manner in which the Work is to be performed in respect of minimizing
disturbance to the hospital including in respect to noise, dust control, access
to the Place of the Work and the particular requirements in respect to those
portions of the Work which are to be carried out within the hospital (or in
connection with the hospital) and in respect to those portions of the Work
where connections are being made to the hospital. In addition the
Contractor acknowledges that it has familiarized itself with hospital
operations and will perform the Work taking into account the requirements
of the Owner to maintain normal hospital operations and that the Contract
Price includes all premium time and overtime that may be required to
perform the Work in accordance with the foregoing requirements.
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If any part of the Contract or the application of such part to any party, person
or circumstance shall, to any extent, be invalid or unenforceable, the
remainder of the Contract, or the application of such part to any other party,
person or circumstance, shall not be affected thereby and each provision of
the Contract shall be valid and enforceable to the fullest extent permitted
by law.

The terms of the Contract, which by their nature are continuing, shall
survive the termination or other expiration of the Contract.

The parties shall, from time to time, execute and deliver all such further
documents and instruments and do all acts and things as the other party may
reasonably require to effectively carry out or better evidence or perfect the
full intent and meaning of the Contract.

The table of contents, titles, section headings, running headlines and
marginal notes contained in the Contract Documents are solely to facilitate
reference to various provisions of the Contract Documents and in no way
affect or limit the interpretation or construction of the provisions to which
they refer.

This Agreement, including the Contract Documents described herein and
the attachments, documents and other agreements to be furnished or
executed in connection herewith, supersedes all prior negotiations,
representations or agreements, either written or oral, with respect to the
subject matter hereof. No modification to the Contract shall be effective
unless made in writing and signed by both the Owner and the Contractor,
unless otherwise provided for herein.

All parties agree that this Agreement may be executed in any number of
counterparts and may be executed via electronic signature, provided that an
electronic signature tool (such as Docusign) is utilized for such electronic
signature. Each executed counterpart will be deemed to be an original. All
executed counterparts taken together will constitute one Agreement. To
evidence the fact that it has executed this Agreement, a party may send a
copy of its executed counterpart to the other party by electronic mail in
Portable Document File (PDF) format.

3. DEFINITIONS

(a) Amend the following definitions:

Contract

Add as the second sentence: “When this agreement is referred to herein as the

“Agreement”, the term “Agreement” shall mean “Contract”.

99 99

Contract Documents
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Add at the end of the sentence the words “in writing”.
Payment Legislation

Add as a second sentence: “For the purposes of this Contract, Payment Legislation shall
mean the Construction Act.”

Value Added Taxes
Delete the definition of “Value Added Taxes” and substitute with the following:

Value Added Taxes means the taxes exigible under Part IX of the Excise Tax Act (Canada)
and the regulations made thereunder, as amended from time to time, that are ordinarily
known as the harmonized sales tax, and may also be referred to in this Contract as “HST”.

(b) Add the following new definitions:
Adjudication

Adjudication means the construction dispute interim adjudication procedure under Part II.1
of the Construction Act with respect to any and all matters referred to in Section 13.5 of
the Construction Act and the matters set out in GC 8.1.1.

Commissioning

Commissioning means the process of putting the Work or any part thereof into operation
and includes start-up, verification and performance testing as described in the Contract
Documents.

C.C.N. (Contemplated Change Notice)

C.C.N. means a written notice from the Consultant to the Contractor describing a proposed
change to the Work and instructing the Contractor to provide a C.N.Q.

C.N.Q. (Change Notice Quotation)

C.N.Q. means a written quotation issued by the Contractor to the Consultant containing
the Contractor’s proposed method of adjustment or amount of adjustment to the Contract
Price, if any, and the Contractor’s proposed adjustment to the Contract Time, if any, and
such other information as may be required under the applicable provisions of the Contract.

Construction Act

Construction Act means the Construction Act (Ontario), R.S.0. 1990, c. C.30, as may be
amended, repealed, superseded or replaced.

Commissioning Agent
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Commissioning Agent means the person designated by the Owner to witness the start-up,
Commissioning, testing and demonstration of the performance of building systems and
technologies forming part of the Work and to verify that such systems and technologies
perform in accordance with the requirements of the Contract Documents. 1f the Owner
chooses not to designate a person for the foregoing purposes, “Commissioning Agent” shall
mean the Owner.

Contractor Personnel

Contractor Personnel means any Subcontractor or Supplier or other person performing or
supplying any part of the Work, and any employees or agents thereof, and any employees
or agents of the Contractor.

Governmental Authorities

Governmental Authorities means any government, legislature, municipality, regulatory
authority, agency, commission, department, board or other law regulation or rule making
entity (including, without limitation, a minister of the Crown).

Proper Invoice

Proper Invoice means a written bill or other request for payment for services and/or
materials comprising the Work performed under this Contract issued by the Contractor,
provided such bill or request:

(A)  contains the information set out in Section 6.1 of the Construction Act, which for
certainty includes the following:

1. The Contractor’s name and address;

2. The date of the Proper Invoice and the period during which the services or
materials were supplied,

3. Information identifying the authority, whether in this Contract or otherwise,
under which the services or materials were supplied;

4. A description, including quantity where appropriate, of the services or
materials that were supplied;

5. The amount payable for the services or materials that were supplied, and the
payment terms;

6. The name, title, telephone number and mailing address of the person at the
Contractor to whom payment is to be sent; and

7. Any other information that may be prescribed by the Construction Act,
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(B)  shall be delivered to both the Owner and the Consultant simultaneously between
the hours of 9:00 A.M. to 5:00 P.M. on a Working Day. In the case of the Owner,
the Proper Invoice shall be directed to AP@shn.ca, with a copy to the Owner’s
Project Manager for the Project and AP Manager at the following address:
apersaudl@shn.ca and raprile@shn.ca. The PO number and invoice number
should be clearly indicated in the payment request; and

(C)  meets the additional requirements outlined in paragraphs 5.2.2 - 5.2.9 of GC 5.2 —
APPLICATIONS FOR PAYMENT PURSUANT TO THE SUBMISSION OF
PROPER INVOICES.

Submittals

Submittals are documents or other forms of information which the Contractor is required
to submit to the Owner or the Consultant and include, without limitation, Shop Drawings,
samples, models, record drawings, test reports, certificates, diagrams and manuals.

Total Completion

Total Completion shall be attained when the entire Work, except those items arising from
the provisions of GC 12.3-WARRANTY, has been performed in accordance with the
requirements of the Contract Documents, as certified by the Consultant.

Total Completion Date

Total Completion Date means the date listed in paragraph 1.3 of Article A-1 - THE WORK
by which time the Contractor is to have attained Total Completion. The Total Completion
Date may only be amended by means of an approved Change Order or by the Owner, in
writing.

Work Site

Work Site means, within the Place of the Work, the area shown on the drawings, or
designated by the Consultant or the Owner, where the Work is to be carried out.

GENERAL CONDITIONS
GC 1.1 — CONTRACT DOCUMENTS
(1) Delete GC 1.1.1 and substitute with the following:

1.1.1 Tt is the intent of the Contract Documents that, unless otherwise expressly
provided in the Contract Documents, the Contract Price covers all of the
Contractor’s obligations under the Contract and all things necessary for the
proper execution and completion of the Work in accordance with the
Contract (together with anything reasonably inferable therefrom), including
the remedying of any defects in the Work in accordance with the
Contractor’s warranty obligations and, in this regard, but without limiting
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the foregoing, the Contractor shall be considered to have thoroughly
reviewed the Contract Documents, to have carried out such inspections and
investigations described in paragraph 6.4.5 of GC 6.4 — CONCEALED OR
UNKNOWN CONDITIONS, and to have obtained all other necessary
information as to the risks, contingencies and other circumstances affecting
the Work (including ground water, utility locations, climate, availability of
labour, Products, status of existing conditions and equipment and other
conditions which may affect the Work) and the Contractor accepts full
responsibility for having reasonably foreseen all difficulties and costs of
successfully executing the Work, as well as meeting all other obligations of
the Contractor, in accordance with the Contract.

(ii)  Delete the second sentence of GC 1.1.2.
(ii1))  Delete GC 1.1.3 and GC 1.1.4 and substitute as follows:

1.1.3 The Contractor shall review the Contract Documents and shall report
promptly to the Consultant any error, inconsistency or omission the
Contractor may discover. Such review by the Contractor shall comply with
the standard of care described in paragraph GC 3.9.1 of GC 3.9 —
PERFORMANCE BY CONTRACTOR. Except for its obligation to make
such review and report the result, the Contractor does not assume any
responsibility to the Owner or to the Consultant for the accuracy of the
Contract Documents. The Contractor shall not be liable for damages or
costs resulting from such errors, inconsistencies or omissions in the
Contract Documents, which the Contractor could not reasonably have
discovered. If the Contractor does discover any error, inconsistency or
omission in the Contract Documents, the Contractor shall not proceed with
the work affected until the Contractor has received corrected or missing
information from the Consultant.

1.1.4 Ifthe Contractor finds discrepancies in and/or omissions from the Contract
Documents or has any doubt as to the meaning or intent of any part thereof,
the Contractor shall immediately notify the Consultant, who will provide
written instructions or explanations. Neither the Owner nor the Consultant
will be responsible for oral instructions.

(iv)  Add new GC 1.1.5.6 as follows:

.6 in case of discrepancies, noted materials and annotations shall take
precedence over graphic indications in the Contract Documents.

(V) Add new sentence to the end of GC 1.1.9 as follows:

The Specifications are divided into divisions and sections for convenience but shall
be read as a whole and neither such division nor anything else contained in the
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Contract Documents will be construed to place responsibility on the Consultant to
settle disputes among the Subcontractors and Suppliers in respect to such divisions.

Add new sentence to the end of GC 1.1.10 as follows:

The Owner shall have a perpetual, fully paid-up, royalty free, irrevocable, non-
cancellable, non-terminable, worldwide, non-exclusive, sublicenseable, assignable
and transferable right to use all such specifications, drawings, models and copies
with respect to the Work and for other uses as shall be reasonably required by the
Owner.

Add new GC 1.1.12 as follows:

1.1.12 The Owner shall provide the Contractor, without charge, one (1) hard copy
and one (1) copy in electronic format, of the Contract Documents, exclusive
of those required by Governmental Authorities. Additional copies will be
furnished to the Contractor at the Contractor’s cost of reproduction,
handling and applicable taxes.

GC 1.4 — ASSIGNMENT

(@)

Delete GC 1.4.1 and substitute with the following:

1.4.1 The Contractor shall not assign this Contract or a portion thereof without
the prior written consent of the Owner. The Contractor, when requesting
the Owner’s consent to an assignment, shall provide evidence satisfactory
to the Owner of the proposed assignee’s ability to complete this Contract in
respect of its technical and financial competence, its work force and its
equipment, along with any other information reasonably requested by the
Owner.

GC 2.1 — AUTHORITY OF THE CONSULTANT

(@)

Add as the second sentence to GC 2.1.2: “The Contractor’s consent shall not be
unreasonably withheld.”

GC 2.2 — ROLE OF THE CONSULTANT

(@)

(i)

Delete the words “progress and quality of the work™ in GC 2.2.2 and substitute with
the following: “progress and quality of the Work™.

Delete GC 2.2.4 and substitute with the following:

2.2.4 Upon receipt of a Proper Invoice, the Consultant shall review the Proper
Invoice and issue to the Owner, no later than five (5) calendar days after
receipt of the Proper Invoice, a certificate for payment in accordance with
subparagraph 5.3.1.1 of GC 5.3 - PAYMENT.
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Add the words “to the Contractor” in GC 2.2.5 after the words “The Consultant
will not be responsible” in the first two sentences of such paragraph.

Delete in the first line of GC 2.2.6 the words “except with respect to GC 5.1 -
FINANCING INFORMATION REQUIRED OF THE OWNER”.

Delete GC 2.2.7 - GC 2.2.10 and substitute with the following: “Intentionally
Deleted”.

Add new GC 2.2.19 as follows:

2.2.19 The Consultant or the Owner, acting reasonably, may from time to time
require the Contractor to remove from any involvement in the Work, any
Contractor Personnel including without limitation, project managers,
superintendents, Subcontractors or Suppliers. Such persons shall be
replaced by the Contractor in a timely fashion to the complete satisfaction
of the Consultant or the Owner, as the case may be and without in any way
limiting or deleting the Contractor’s obligation and responsibility to
properly manage all Contractor Personnel.

GC 2.4 — DEFECTIVE WORK

(@)

(i)

(iii)

Add new GC 2.4.1.1 and GC 2.4.1.2 as follows:

1 The Contractor shall rectify, in a manner acceptable to the Owner, all
defective work and deficiencies throughout the Work, whether or not they
are specifically identified by the Consultant.

2 The Contractor shall prioritize the correction of any defective Work which,
in the sole discretion of the Owner, adversely affects the day to day
operation of the Owner-.

Amend GC 2.4.3 by deleting the words “... the difference in value between the
Work as performed and that called for by the Contract Documents” and substitute
with the following: “... the value of such Work as is necessary to correct any non-
compliance with the Contract Documents.”

Add new GC 2.4.4 — GC 2.4.6 as follows:

2.4.4  Acceptance of the Work by the Owner or Consultant shall not release the
Contractor from responsibility for correcting deficiencies which were
apparent but had not been identified at the time of drawing up the deficiency
list or which become apparent during any warranty period provided for in
this Contract.

2.4.5 Upon notification of a defect in the Work, the Contractor shall, within five
(5) Working Days, promptly provide a written statement outlining the
proposed remedial measures and a schedule for implementation. Once
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approved by the Consultant, the Contractor shall proceed with the remedial
measures without adversely affecting the construction schedule.

Notwithstanding any rejection of the Work by the Consultant or deduction
of an amount otherwise due to the Contractor by the Owner as a result of a
defect in the Work that is not rectified in accordance with this GC 2.4, the
Contractor is required to continue the Work in accordance with the Contract
Documents.

GC 3.1 — CONTROL OF THE WORK

(@)

(i)

In GC 3.1.1, delete the words “and shall effectively direct” and substitute with the
following: “and shall effectively schedule, coordinate, direct”.

Add new GC 3.1.3 — GC 3.1.5 as follows:

3.1.3

Prior to commencing individual procurement, fabrication and construction
activities, the Contractor shall verify, at the Place of the Work, all relevant
measurements and levels necessary for proper and complete fabrication,
assembly and installation of the Work and shall further carefully compare
such field measurements and conditions with the requirements of the
Contract Documents. Where dimensions are not included or exact locations
are not apparent, the Contractor shall immediately notify the Consultant in
writing and obtain written instructions from the Consultant before
proceeding with any part of the affected work.

The Contractor shall perform the Work in a good and workmanlike manner,
using new materials, in accordance with all applicable laws and current best
practices and standards in the construction industry at the Place of the Work.
The Contractor acknowledges that both time and quality are of the essence
and the Contractor will perform the Work or cause the Subcontractors and
Suppliers to perform the Work in accordance with the construction
schedule.

The Contractor shall perform all cutting and patching work by means which
minimizes disruption or inconvenience to adjacent occupancies and
operations. Where, in the opinion of the Consultant, such work may cause
unacceptable disruption, noise or inconvenience, the Consultant may
instruct the Contractor to perform such work at times and in a manner
consistent with the requirements of this paragraph and the Contractor shall
carry out such Work in conformity with such instruction without entitlement
to any adjustment in Contract Price or Contract Time.

GC 3.2 — CONSTRUCTION BY OWNER OR OTHER CONTRACTORS

(@)
(i)

Delete GC 3.2.2.1 and GC 3.2.2.3 in their entirety.

Add new GC 3.2.3.5 as follows:
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5 subject to GC 9.4 — CONSTRUCTION SAFETY, for the Owner’s own
forces and for Other Contractors performing work at the Place of the Work,
assume overall responsibility for compliance with all aspects of the
applicable health and safety legislation at the Place of the Work, including
all of the responsibilities of the ‘“constructor” under the Occupational
Health and Safety Act (Ontario);

(ii1))  Delete GC 3.2.6 and substitute with the following:

3.2.6 The Owner shall have the right to enter and take possession of the Work in
whole or in part for the purposes of installing and testing fittings and
equipment, or for such other temporary or permanent use, before the Ready-
for-Takeover date, so long as such entry, occupation and use does not
unreasonably interfere with the Contractor in the performance of the Work
in accordance with the Contract Documents. Such entry, possession or use
shall not be considered as acceptance of the Work, in whole or in part, or in
any way relieve the Contractor from any of its obligations under the
Contract, including without limitation the warranties in GC 12.3 —
WARRANTY. For certainty, care, custody and control of the Work shall
remain with the Contractor until Ready-for-Takeover is achieved.

(iv)  Add new GC 3.2.8 as follows:

3.2.8 Work by others, including the Owner, or by Other Contractors which may
include attachment to, installation upon, or connection of other work to the
Work of the Contractor does not relieve the Contractor of its responsibility
to provide and maintain the specified warranties except where damage is
caused by the Owner’s forces or by Other Contractors.

GC 3.3 — TEMPORARY WORK
(1) Delete GC 3.3.1 and substitute with the following:

3.3.1 The Contractor shall provide temporary supports, structures, services
(namely water, electrical power, heat and cooling) and facilities as are
required to execute the Work and shall have sole responsibility for the
design, erection, operation, maintenance and removal of Temporary Work.

GC 3.4 — CONSTRUCTION SCHEDULE
(1) Delete GC 3.4.1 and substitute with the following:
3.4.1 The Contractor shall:

1 Within Five (5) Working Days after receiving the authorization to
proceed with the Work, submit to the Owner and the Consultant for
their review and acceptance a construction schedule indicating the
critical path for the Project demonstrating that the Work will be
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performed in conformity with the Contract Time and in accordance
with the Contract Documents. The Contractor shall include the
requisite time in the construction schedule to allow the
Commissioning Agent and associated witnessing persons access and
resources to perform the Commissioning. The Contractor shall
provide the schedule information required by this paragraph in both
electronic format and hard copy. Once accepted by the Owner and
the Consultant, the construction schedule submitted by the
Contractor shall become the baseline construction schedule;

2 Provide the expertise and resources, such resources including
manpower and equipment, as are necessary to meet and maintain the
accepted baseline construction schedule referred to in subparagraph
3.4.1.1 or any successor or revised schedule accepted by the Owner
pursuant to this GC 3.4;

3 Monitor the progress of the Work at a minimum on a weekly basis
relative to the construction schedule reviewed and accepted pursuant
to subparagraph 3.4.1.1, or any successor or revised schedule
accepted by the Owner pursuant to this GC 3.4, (or as otherwise
specified in the Contract Documents), update the schedule on a
monthly basis and advise the Consultant and the Owner in writing
of any variation from the baseline or slippage in the schedule and
the reasons therefor.

4 Any updates to the baseline construction schedule, identified in GC
3.4.1.1 above, will not form the basis for any adjustment to the
Contract Time, or to the baseline construction schedule, unless the
Owner or the Consultant issues an extension pursuant to GC 6.5 —
DELAYS. Failing such an extension, the Contractor shall remain
responsible for attaining Ready-for-Takeover by the date prescribed
in paragraph 1.3 of Article A-1 — THE WORK and shall bear sole
responsibility for any and all costs associated with acceleration
and/or overtime or other additional expenses required to meet the
scheduled Ready-for-Takeover date, as set out in paragraph 6.5.3.4
of GC 6.5 - DELAYS.

If the Contractor forms the opinion that a slippage in the baseline
construction schedule cannot be recovered by the Contractor and if
the Contractor is of the opinion that such slippage is the direct result
of a delay event that entitles the Contractor to an extension of the
Contract Time and any additional direct costs, in accordance with
GC 6.5 — DELAYS, the Contractor shall be solely responsible for
providing written notice to the Consultant within the time period
described in paragraph 6.5.4 of GC 6.5 — DELAYS.

(i1))  Add new GC 3.4.2 as follows:
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If:

(1) at any time it should appear to the Owner or the Consultant that the
actual progress of the Work is behind schedule or is likely to become
behind schedule, based on critical path methodology; or

(i1) the Contractor is delayed in the performance of the Work for any
reason other than a reason for which an extension is granted as
provided in the Contract; or

(ii1)  if the Contractor fails to file written notice of a claim for extension
of time as provided in the Contract; or

(iv)  the Contractor has given notice to the Owner or the Consultant of
any variations from the base line schedule or slippage in the
schedule pursuant to subparagraph 3.4.1.3; or

(v) the Contractor does not perform the Work substantially in
accordance with the agreed schedule as provided in this GC 3.4;

then the Contractor shall take whatever measures that are necessary at its
own cost, including taking all appropriate preventative and corrective action
and steps to cause the actual progress of the Work to conform to the
schedule, including but not limited to such extra measures as shift work,
double or “stacked” shifts or an expanded work force, to maintain the
schedule, and shall produce and present to the Owner and the Consultant a
recovery plan demonstrating how the Contractor will achieve the recovery
of the schedule. Unless the circumstances giving rise to the delay are
matters covered by Part 6 — CHANGES IN THE WORK, all costs of taking
such preventative and corrective action and steps, as well as any costs
reasonably incurred or damages suffered by the Owner arising out of or as
a result of any such delay, shall be for the account of the Contractor.

) GC 3.5 — SUPERVISION

(@)

Delete GC 3.5 - SUPERVISION and substitute with the following:

GC 3.5 - SUPERVISORY PERSONNEL

3.5.1

The Contractor shall employ a supervisor in connection with the Project
(and other assistant personnel as may be required) and such supervisor and
personnel shall be in attendance at the Place of the Work at all times while
the Work is being performed. The supervisor shall be the person who has
charge of and responsibility for the Work and its performance. The said
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supervisor shall be a “competent person” as such term is defined in the
Occupational Health and Safety Act (Ontario).

The supervisor shall represent the Contractor at the Place of the Work and
notices and communications given to the supervisor by the Consultant or
the Owner shall be deemed received by the Contractor.

The supervisory personnel assigned to the Work shall be fully qualified to
effectively deal with all scheduling, coordination, field engineering,
reviews, inspections, testing, Commissioning and like matters contemplated
in the Contract Documents.

Supervisory personnel assigned to the Work shall not be changed without
the prior written consent of the Owner-.

The Owner may, by notice to the Contractor, instruct the Contractor to
replace any supervisory personnel assigned to the Work for incompetence
or upon such other grounds as the Owner deems appropriate. Upon receipt
of any such notice, the Contractor shall, within fifteen (15) calendar days
of such receipt, replace any such personnel with other personnel meeting
the requirements of this GC 3.5.

GC 3.6 — SUBCONTRACTORS AND SUPPLIERS

(@)

(i)

Delete GC 3.6.2 and substitute with the following:

3.6.2

When required by the Contract Documents, the Contractor agrees that only
pre-qualified Subcontractors on the list of pre-qualified Subcontractors
approved by the Owner shall be used by the Contractor in connection with
the Work. The Contractor agrees not to change Subcontractors without the
prior written approval of the Owner, which approval will not be
unreasonably withheld. No Subcontractors identified in writing by the
Contractor to the Owner with the bid documents shall be changed without
the prior written approval of the Owner.

Add new GC 3.6.7 as follows:

3.6.7

The Contractor shall pay all Subcontractors, Suppliers and workers which
it employs, all such sums as are due to them, in accordance with the
Construction Act. The Contractor shall take all necessary steps to ensure
that Subcontractors and Suppliers do likewise. All payments shall be made
promptly when due in accordance with the Construction Act.

GC 3.7 — LABOUR AND PRODUCTS

(@)

Delete GC 3.7.1 and substitute with the following:
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3.7.1 The Contractor shall provide and pay for Products and provide and pay for
labour, tools, Construction Equipment, water, heat, light, power,
transportation, and other facilities and services necessary for the
performance of the Work in accordance with the Contract (unless otherwise
specified in the Contract Documents).

Delete GC 3.7.3 and substitute with the following:

3.7.3 The Contractor shall maintain good order and discipline among the
Contractor’s employees, Subcontractors, and Suppliers engaged on the
Work and the Contractor, Subcontractors, and Suppliers shall not employ
anyone not skilled in the tasks assigned or who is unsatisfactory to the
Owner. All Contractor Personnel shall be competent and qualified to carry
out any part of the Work to which they are assigned.

Add new GC 3.7.4 as follows:

3.7.4 Any Products delivered to the Place of the Work but not yet incorporated
into the Work shall remain at the risk of the Contractor notwithstanding that
title has passed to the Owner pursuant to GC 14.2 — TITLE TO PRODUCTS
AND MATERIALS. The Contractor is responsible for the safe on-site
storage of Products and their protection (including Products supplied by the
Owner and Other Contractors to be installed under the Contract) in such
ways as to avoid dangerous conditions or contamination to the Products or
other persons or property and in locations at the Place of the Work to the
satisfaction of the Owner. The Contractor shall only store Products or
equipment at locations at the Place of the Work which have been designated
in writing by the Owner or the Consultant for such purposes (if any). The
Contractor acknowledges and accepts that the Owner may not have space
for storage of Products or equipment at the Place of the Work and, as such,
the Contractor agrees that the Owner shall not have any responsibility or
liability to permit the storage of Products or equipment at the Place of Work.
The Owner shall provide all relevant information on the Products to be
supplied by the Owner.

GC 3.8 — SHOP DRAWINGS

(1)

(ii)

(iii)

Add the words “AND OTHER SUBMITTALS” to the title after SHOP
DRAWINGS.

Add “and Submittals™ after the words “Shop Drawings” in each paragraph of GC
3.8.

Add the following at the end of GC 3.8.2:

Prior to the first Proper Invoice, the Contractor and the Consultant shall jointly
prepare a schedule of the dates for submission and return of Shop Drawings and
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any Submittals. Shop Drawings which require approval of any legally constituted
authority having jurisdiction shall be submitted directly to such authority by the
Contractor for approval. The Contractor shall copy the Consultant on all
correspondence between the Contractor and any such authority.

Delete GC 3.8.3.1 and substitute with the following:

1

the Contractor has determined and correlated the field measurements with
the Shop Drawings and any Submittals and field construction conditions,
Product requirements, catalogue numbers and similar data, or will do so, if
not possible at that time, and

Delete GC 3.8.7 and substitute with the following:

3.8.7 The Consultant will (or in the absence of a Consultant, the Owner will)

review and return Shop Drawings and Submittals in accordance with the
schedule agreed upon in GC 3.8.2, or, in the absence of such schedule, with
reasonable promptness. If, for any reason, the Consultant is unable to
process them within the agreed-upon schedule or with reasonable
promptness, the Contractor shall notify the Consultant and they shall meet
to review and arrive at an acceptable revised schedule for processing. The
Contractor shall update the Shop Drawings and Submittals Schedule to
correspond to changes in the construction schedule. Changes in the
Contract Price or Contract Time may be made only as otherwise provided
in the Contract.

Add new GC 3.8.8 as follows:

3.8.8 Shop Drawings and all other drawings, plans, specifications, models,

alternatives, suggestions, ideas and similar contributions by the Contractor
to the design and execution of the Work, whether before or after execution
of this Contract, shall not be considered proprietary information and may
be used by the Owner in the execution of the Work and any subsequent
renovation, reconstruction, addition or other work on the Place of the Work,
all without any compensation to the Contractor. The Owner is hereby
granted an irrevocable fully paid perpetual exclusive license to use such
materials for such purposes (including the right to show the same to
prospective lenders, appraisers or other persons and to assign such license
to any mortgagee or subsequent owner of the Site with or without any
specific assignment document). The Contractor warrants that it has full
right, power and authority to grant the foregoing license either because such
materials are the Contractor’s property or because it has obtained adequate
rights from the architects, engineers or other parties who have prepared
them, or any other person owning any patent, copyright or other right with
respect to anything incorporated in such materials.

GC 3.9 — PERFORMANCE BY CONTRACTOR
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(1) Add new GC 3.9 — PERFORMANCE BY CONTRACTOR as follows:

GC 3.9 — PERFORMANCE BY CONTRACTOR

3.9.1

The Contractor represents covenants and warrants to the Owner that it has
the necessary high degree of experience and expertise required to perform
the Work in accordance with the requirements of the Contract Documents.
The Contractor covenants and agrees that, in performing its obligations
under the Contract, the Contractor shall exercise a standard of care, skill
and diligence that would normally be provided by an experienced and
prudent contractor supplying similar services for similar projects. The
Contractor acknowledges and agrees that throughout the Contract, the
Contractor’s obligations, duties and responsibilities shall be interpreted in
accordance with this standard. The Contractor shall exercise the same
standard of due care and diligence in respect of any Products, personnel, or
procedures which it may recommend to the Owner.

3.9.2 The Contractor represents covenants and warrants to the Owner that:

1 the personnel it assigns to the Project are appropriately experienced;

2 it has a sufficient staff of qualified and competent personnel to
replace its designated supervisor and Project manager, subject to the
Owner’s approval, in the event of death, incapacity, removal or
resignation; and

3 there are no pending, threatened or anticipated claims that would
have a material effect on the financial ability of the Contractor to
perform the Work under the Contract.

GC 3.10 — COMMISSIONING

Intentionally deleted.

GC 3.11 — RIGHT OF ENTRY

(1) Add new GC 3.11 — RIGHT OF ENTRY as follows:

GC 3.11 — RIGHT OF ENTRY

3.11.1 The Owner shall have the right to enter or occupy the Work in whole or in

part for the purpose of placing fittings and equipment or for other uses
before Ready-for-Takeover, if, in the reasonable opinion of the Consultant,
such entry or occupation does not prevent or substantially interfere with the
Contractor in completion of the Contract within the Contract Time. Such
entry or occupation shall not be considered as acceptance of the Work or in
any way relieve the Contractor from responsibility to complete the
Contract. In exercising such right, the Owner acknowledges the
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Contractor’s role and responsibility as constructor under the Occupational
Health and Safety Act and the Owner shall comply with the Contractor’s
safety requirements and programs in such entry or occupation.

(@ GC 3.12 - INTERFACE WORK

(@)

Add new GC 3.12 — INTERFACE WORK as follows:

GC 3.12 - INTERFACE WORK

3.12.1

3.12.2

3.12.3

Where part of the Work is affected by or depends upon for its proper
execution the work of Other Contractors or the Owner’s own forces
(hereinafter called “Interface Work™), the Contractor shall promptly report
to the Owner in writing and prior to proceeding with that part of the
Interface Work, any error, inconsistency or omission in such Interface Work
that the Contractor may discover. Failure of the Contractor to so report
shall invalidate any claims against the Owner by reason of the error,
inconsistency or omission in such Interface Work, except those errors,
inconsistencies or omissions not then reasonably discoverable during the
Contractor’s review.

The Contractor shall not load or permit to be loaded any part of the Work
or any related or surrounding structures or facilities with a weight or force
that will endanger the safety or integrity of the Work or such structures or
facilities.

If storage or other areas are required for the Work in addition to the Work
Site, the Contractor shall be responsible for making arrangements to obtain
the additional areas and obtaining any necessary permits, permission or
authorization and, if required, for making payments for permits, rental or
other payments that may be required for such purpose.

(r) GC 4.1 — CASH ALLOWANCES

(@)

(i)

Delete GC 4.1.7 and substitute with the following:

4.1.7

The Contractor shall, within ten (10) Working Days following Contract
execution, prepare a schedule of the dates for submission and authorization
of items called for under cash allowance for the Consultant’s review and
the Owner’s review and approval, so as to facilitate the timely progress of
the Work.

Add new GC 4.1.8 as follows:

4.1.8

The Owner reserves the right to call, or to have the Contractor call,
competitive bids for portions of the Work, to be paid for from cash
allowances. If the Owner determines to proceed with competitive bids, the
Contractor shall comply with the directions of the Owner.
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GC 4.2 — CONTINGENCY ALLOWANCE

(@)

Delete GC 4.2 and substitute with the following: “Intentionally Deleted”.

GC 5.1 — FINANCING INFORMATION REQUIRED OF THE OWNER

(@)

(ii)

(iii)

Revise the heading, “GC 5.1 FINANCING INFORMATION REQUIRED OF THE
OWNER?” to read, “GC 5.1 FINANCING INFORMATION REQUIRED”.

Delete GC 5.1.1 and substitute with the following:

5.1.1 The Owner and Contractor shall provide each other with timely Notice in
Writing of any material change in their financial ability to fulfil their
respective obligations under the Contract.

Delete GC 5.1.2 in its entirety.

GC 5.2 — APPLICATIONS FOR PAYMENT

(@)

Delete GC 5.2, including the heading, and substitute with the following:

GC 5.2 - APPLICATIONS FOR PAYMENTS PURSUANT TO THE
SUBMISSION OF PROPER INVOICES

5.2.1 Applications for payment on account as provided in Article A-5 of the
Agreement - PAYMENT shall be made pursuant to the delivery of Proper
Invoices which shall be given to the Owner and the Consultant on a monthly
basis as the Work progresses.

5.2.2 On or before the twenty-fifth (25%) calendar day of each month, the
Contractor shall submit simultaneously to the Owner and the Consultant a
Proper Invoice for payment. Subject to the provisions of the Construction
Act, payment shall be made by the Owner to the Contractor of the amount
outlined in the Proper Invoice within twenty-eight (28) calendar days of the
Owner’s receipt of the Proper Invoice, unless within fourteen (14) calendar
days of the Owner’s receipt of the Proper Invoice, the Owner issues a notice
of non-payment to the Contractor in accordance with the Construction Act.
If a notice of non-payment is issued by the Owner, the Owner shall pay the
Contractor the undisputed portion of the Proper Invoice within twenty-
eight (28) calendar days after receiving the Proper Invoice.

Provided, however, a Proper Invoice shall not be submitted for any
Products to be incorporated into the Work which have been delivered to the
Place of the Work more than one (1) month in advance of their anticipated
date of incorporation into the Work unless, in the reasonable opinion of the
Contractor concurred by the Owner, the stockpiling of such Products more
than one (1) month in advance of their anticipated date of incorporation into
the Work is necessary or desirable because of:
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A impending cyclical delays in the availability of such Products;

2 the probability of delay in delivery of such Products at a later date
owing to impending or likely labour disputes, lockouts or other
known or probable causes of delay at a later date; or

3 cost benefit to the Owner not originally reflected in the Contract
Price, which is sufficiently significant to justify early delivery of
such Products to the Place of the Work.

If the Proper Invoice referenced in GC 5.2.2 is received by the Owner after
5:00 P.M. on a Working Day or at any time on a non-Working Day, the
Proper Invoice shall be deemed to be received by the Owner on the
following Working Day.

The Contractor shall submit to both the Owner and the Consultant, no later
than five (5) Working Days before the first Proper Invoice is issued, a
schedule of values for the parts of the Work, aggregating the total amount
of the Contract Price so as to facilitate review of the Contractor’s Proper
Invoices for the Work.

The schedule of values shall be made out in such form and supported by
such evidence as the Owner or the Consultant may reasonably require.

The Contractor shall submit, with each Proper Invoice after the first, a
Statutory Declaration, on an original form of CCDC Document 9A-2018,
declaring that payments in connection with the Work, as noted in the
Statutory Declaration, have been made to the end of the period immediately
preceding that covered by the current Proper Invoice.

The Contractor shall submit, with each Proper Invoice, evidence of
compliance with workers’ compensation/workplace safety and insurance
board legislation at the Place of the Work, including payments due
thereunder.

The Contractor shall submit, with each Proper Invoice, an updated
construction schedule along with an unconditional written declaration, duly
signed by an authorized representative of the Contractor, stating that there
has been no delay in the progress of the Work for which the Contractor has
any claim against the Owner with the exception of any such claim
previously disclosed in accordance with the applicable provisions of the
Contract.

The Contractor shall submit, with each Proper Invoice, a statement which
includes an itemized breakdown and comparison of the actual expenditures
incurred as compared to the schedule of values provided.
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5.2.10 The Contractor shall cause payment to be made to all Subcontractors, trade
contractors, workers and Suppliers promptly when due in accordance with
the Construction Act.

(v)  GC 5.3 —PAYMENT

(@)

Delete GC 5.3.1 and substitute with the following:

5.3.1

After receipt by the Owner and the Consultant of a Proper Invoice
submitted by the Contractor in accordance with GC 5.2 - APPLICATIONS
FOR PAYMENTS PURSUANT TO THE SUBMISSION OF PROPER
INVOICES:

1

the Consultant will issue to the Owner, no later than five (5) calendar
days after the Consultant’s receipt of the Proper Invoice, a
certificate for payment in the amount applied for, or in such other
amount as the Consultant determines to be properly due following
its review of such Proper Invoice. The issuance by the Consultant
to the Owner of such certificate for payment is solely for the
Owner’s internal purposes and the Owner’s receipt or approval of
such certificate shall not be a condition of the giving or payment of
the Proper Invoice in respect of which such certificate has been
1ssued;

after the Owner has reviewed the Proper Invoice and the
Consultant’s review of the same, the Contractor may amend it if the
Owner agrees in advance to the revision. For clarity, the form and
date of the Proper Invoice cannot change despite such a revision;
and

the Owner shall make payments to the Contractor in accordance
with GC 5.2 - APPLICATIONS FOR PAYMENTS PURSUANT
TO THE SUBMISSION OF PROPER INVOICES.

(w)  GC5.4—SUBSTANTIAL PERFORMANCE OF THE WORK AND PAYMENT OF

HOLDBACK

(@)

Delete GC 5.4 and substitute with the following:

54.1

542

Prior to the issuance of the certificate of Substantial Performance of the
Work, the Contractor, in consultation with the Consultant, shall establish
reasonable dates for completing the Work and correcting deficient Work.

Without limiting the rights of the Owner under paragraph 3.2.7 of GC 3.2 —
CONSTRUCTION BY THE OWNER OR OTHER CONTRACTORS, and
subject to GC 12.2 — EARLY OCCUPANCY BY THE OWNER, upon
Substantial Performance of the Work, the Owner shall be entitled to take
complete possession of the Work and the Contractor’s access to, or
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continuing presence at, the Work Site shall be for the sole purpose of
achieving Ready-for-Takeover, Total Completion and performing its
obligations under the Contract which arise subsequent to Substantial
Performance of the Work (including the Contractor’s obligations under GC
12.3 — WARRANTY); provided that such access or continuing presence by
the Contractor, shall not unreasonably interfere with the use or operation of
the Project by the Owner, and the Contractor, in completing its obligations
under the Contract, shall, at its own cost, take all reasonable measures to
minimize the effect thereof on such use or operation.

5.4.3 The Contractor shall publish, in a construction trade newspaper (as
prescribed by the Construction Act), a copy of the certificate of Substantial
Performance of the Work within seven (7) calendar days of receiving a copy
of the certificate issued by the Consultant, and the Contractor shall provide
suitable evidence of the publication to the Consultant and the Owner. If the
Contractor fails to publish such notice, the Owner shall be at liberty to
publish and back charge the Contractor its reasonable costs for doing so.

5.4.4 Prior to or concurrent with the submission of its application for Substantial
Performance of the Work, the Contractor shall submit to the Owner and
Consultant:

1 written proof acceptable to the Owner and Consultant that the Work
has been substantially performed in accordance with the
requirements of all municipal, government and utilities authorities
having jurisdiction;

2 occupancy permits from the local authority having jurisdiction over
the Project, if required;

3 certification by all permit-issuing authorities, indicating approval of
all permitted installations;

4 certification by all testing, cleaning or inspection authorities or
associations as specified in the Contract Documents;

5 evidence acceptable to the Owner and Consultant that all systems
and equipment are started up, commissioned and balanced;

.6 a list of major items to be completed or corrected, including the time
required to perform the work and a value thereof as well as the
proposed completion date; and

7 any other materials or documentation required to be submitted under
the Contract.

In addition, if available, the Contractor shall also submit to the Owner and
Consultant:
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8 all maintenance manuals, operating instructions, maintenance and
operating tools, replacement parts or materials as specified in the
Contract Documents;

9 all required manufacturers’ inspections, certifications, guarantees

and warranties as specified in the Contract Documents,

.10 all required ‘“as-built” or “as-installed” drawings in the form
specified in the Contract Documents and in electronic format (in
both PDF and AutoCAD 2010 format or newer or Revit format or
as otherwise may be required by the Owner), which shall include,
without limitation, all applicable xREFs and CTB files;

A1 a statement indicating reconciliation of all Change Orders, cash
allowances and/or other claims to the Contract; and

.12 certification that the Contractor is in good standing with workers’
compensation or Workplace Safety and Insurance Board legislation
at the Place of the Work;

5.4.5 Where the Contractor is unable to deliver the documents and materials
described in GC 5.4.4.7 to GC 5.4.4.11, and, provided that none of the
missing documents and/or materials interferes, in a material way, with the
use and occupancy of the Work, failure to deliver same shall not be grounds
for the Consultant to refuse to certify Substantial Performance of the Work.

5.4.6 Any documents or materials described in GC 5.4.4.7 to GC 5.4.4.11 not
delivered in accordance therewith shall be delivered as provided in
paragraph 5.5.1 of GC 5.5 — FINAL PAYMENT, and will be included in
the list of items under paragraph 5.5.1 of GC 5.5 — FINAL PAYMENT and
deemed to be a deficiency in performance of the Work by the Contractor
under the Contract, and the Contractor acknowledges that the Owner shall
have the right to, on account of the Contractor’s failure to deliver such
documents and materials in accordance with GC 5.4.4, publish a notice of
non-payment in the form prescribed under the Construction Act prior to the
40™ calendar day following the publication of the certificate of Substantial
Performance of the Work as a consequence of such failure.

5.4.7 The Contractor shall submit an application for payment of the lien holdback
amount pursuant to a Proper Invoice in accordance with GC 5.3 —
PAYMENT. All holdback amounts shall be due and payable on the day
following the expiry of the holdback period specified in the Construction
Act for the retention of holdback funds following Substantial Performance
of the Work, unless: (i) a claims for lien or certificate of action has been
registered against the title to the Place of the Work; (i) the Owner has
received a valid written notice of lien in respect of the Work; or (ii1) the
Owner has published a notice of non-payment in the form prescribed by the
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Construction Act prior to the 40" calendar day following the publication of
the certificate of Substantial Performance of the Work.

(x) GC 5.5 — FINAL PAYMENT

(1) Delete GC 5.5.1 and substitute with the following:

5.5.1

When the Contractor considers that the Work is completed, and all
deficiencies which are identified by the Owner or Consultant prior to the
application for final payment are remedied, the Contractor shall submit an
application for final payment pursuant to a Proper Invoice. The
Contractor’s application for final payment pursuant to a Proper Invoice
shall be accompanied by any documents or materials not yet delivered
pursuant to paragraph 544 of GC 54 - SUBSTANTIAL
PERFORMANCE OF THE WORK AND PAYMENT OF HOLDBACK
together with the following, where applicable:

A all required manufacturers’ inspection reports, certifications,
guarantees, warranties and other similar documentation as specified
in the Contract Documents,

2 all maintenance manuals, operating instructions, maintenance and
operating tools, replacement parts or materials as specified in the
Contract Documents;

3 certification by all permit issuing authorities having jurisdiction
indicating approval of all permitted installations forming part of the
Project;

4 certification by all testing, Commissioning, cleaning or inspection
authorities or associations as specified in the Contract Documents,

9 13

5 all required “as-built”, “as-installed” or “record drawings” in the
form specified in the Contract Documents;

.6 evidence of compliance with workers’ compensation/workplace
safety and insurance board legislation at the Place of the Work in
respect of the Contractor;

7 statement of reconciliation of all Change Orders or claims against
the Contract;

8 a Statutory Declaration on CCDC Form 9A and a Statutory
Declaration that no valid written notices of lien have been received;
and
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a report from the Consultant verifying that all building systems and
other technologies forming part of the Work are operational in
accordance with the Contract Documents (subject to any
qualifications noted in the report reflecting matters which are not of
a material nature).

(i1))  Add new GC 5.5.5 as follows:

5.5.5 As additional requirements for release of any finishing construction lien
holdback, the Contractor shall submit the following documentation:

1

Contractor’s written request for release of holdback, including a
declaration that no written notices of lien have been received by it;

Contractor’s Statutory Declaration CCDC 9A-2018; and

evidence of compliance with workers’ compensation/workplace
safety and insurance board legislation at the Place of the Work.

(y) GC 5.6 — DEFERRED WORK

(1) In GC 5.6.1, insert the words “Subject to the Construction Act and paragraph 5.2.2
of GC 5.2 - APPLICATIONS FOR PAYMENT PURSUANT TO THE
SUBMISSION OF PROPER INVOICES,” at the beginning of the paragraph and
change the word “If” to lower case “if”.

(zy GC5.8—LIENS

(1) Add new GC 5.8 — LIENS as follows:

5.8.1

5.8.2

In the event that a construction lien is registered against the Project by or
through a Subcontractor or Supplier, and provided the Owner has paid all
amounts properly owing under the Contract, the Contractor shall, at its own
expense:

1

within ten (10) calendar days, ensure that any and all construction
liens and certificates of action are discharged, released or vacated
by the posting of security; and

in the case of written notices of lien, ensure that such notices are
withdrawn, in writing.

In the event that the Contractor fails to conform with the requirements of
GC 5.8.1, the Owner may set off and deduct from any amount owing to the
Contractor, all costs and associated expenses, including the costs of
borrowing the appropriate cash, letter of credit or bond as security and legal
fees and disbursements. If there is no amount owing by the Owner to the
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Contractor, then the Contractor shall promptly reimburse the Owner for all
of the said costs and associated expenses.

(aa) GC 6.1 — OWNER’S RIGHT TO MAKE CHANGES

(1) Add new GC 6.1.3 — GC 6.1.4 as follows:

6.1.3

If any change in the Work results in either a deletion of a part of the Work
or the removal of a part of the Work in circumstances where the Owner
determines, in its discretion, that the removed scope should be performed
by the Owner’s own forces or by Other Contractors, the Contractor shall
not be entitled to any compensation for loss of profit or other consequential
loss as a result of the deletion or removal.

Where the Contractor is required to perform changed or additional Work,
resulting in an adjustment to the Contract Price, and provided that the
parties do not agree to value the changed or additional work on a lump sum
basis, the adjustment in the Contract Price for a change carried out by either
a Change Directive or a Change Order shall be determined on the basis of
the cost of the Contractor’s actual, net direct expenditures and savings
attributable to the Change Directive or Change Order, as the case may be,
valued in accordance with GC 6.3.7 and as follows:

1 If the change results in a net increase in the Contractor’s cost, the
Contract Price shall be increased by the amount of the net increase
in the Contractor’s cost, plus the Contractor’s percentage fee on
such net increase.

2 If the change results in a net decrease in the Contractor’s cost, the
Contract Price shall be decreased by the amount of the net decrease
in the Contractor’s cost, with a corresponding reduction to the
Contractor’s percentage fee on such net decrease.

3 When both additions and deletions covering related work or
substitutions are involved in a change to the Work, the change in the
Contract Price shall be calculated on the basis of the net difference,
if any, between (i) the net increase in the Contractor’s cost plus the
Contractor’s percentage fee on such net increase resulting from
additions involved in the change to the Work, and (ii) the net
decrease in the Contractor’s cost with a corresponding reduction to
the Contractor’s percentage fee on such net decrease resulting from
deletions involved in the change to the Work.

4 The Contractor’s percentage fee for overhead and profit and, to the
extent any changes in the Work are performed by Subcontractor’s
or sub-Subcontractors, the Subcontractor’s percentage fee for
overhead and profit shall be as follows:
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Value of Contractor’s Mark-up | Subcontractor’s
additional Work | (%) (includes Mark-up (%)
overhead and profit) (includes overhead
and profit)
$0 to no more 5% 5%

than $25,000

$25,000 to no 5% 5%
more than

$75,000

In excess of 5% 5%
$75,000

For certainty, there shall be no additional mark-up for overhead or
profit payable in respect of any changes in the Work performed by
any sub-subcontractors to any Subcontractors.

5 Overhead percentage identified above includes, without limitation,
all site and head office overheads including associated travel costs,
financing costs including holdback, bonding and insurance costs, the
salaries of superintendents, engineers, timekeepers, accountants,
clerks, watch persons and all other site supervision staff above
foreperson employed directly on the Work, co-ordination with other
trades affected, use of temporary offices, sheds and other general
temporary site support facilities and all utilities used therein and
licenses and permits, except when such licenses and permits are
specifically required for particular items or components of the Work.

.6 Labour costs shall be the actual, prevailing rates at the Place of the
Work paid to the workers engaged in the performance of the Work,
plus statutory charges on labour including workers’
compensation/workplace safety and insurance board premiums,
unemployment insurance, Canada Pension, vacation pay,
hospitalization and medical insurance.

7 C.N.Q. for changes to the Work shall be accompanied by itemized
breakdowns together with detailed, substantiating quotations or cost
vouchers from Subcontractors and Suppliers.

8 Unit and alternative prices included in the Contract include Supply,
installation, Products, equipment, services, materials, labour,
overhead, profit and taxes, but exclude Value Added Taxes.
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The Owner, through the Consultant, reserves the right to authorize
payment for changes in the Work by means of cash allowance
disbursement authorizations.

If any change or deviation in, or omission from the Work is made by
which the amount of Work to be performed is decreased, or if the
whole or a portion of the Work is dispensed with, no compensation
is claimable by the Contractor for any loss of anticipated profits in
respect thereof.

For certainty, no additional fee or mark-up will be chargeable to the
Owner other than as specified in this GC 6.1.4.

(bb) GC 6.2— CHANGE ORDER

(@)

(ii)

Delete GC 6.2.1 and substitute with the following:

6.2.1

When a change in the Work is proposed or required, the Consultant shall
issue a C.C.N. to the Contractor. Upon receipt of the C.C.N., the Contractor
shall, as soon as reasonably practicable, submit to the Consultant a C.N.Q.
in a form acceptable to the Consultant and containing such information as
the Consultant may reasonably require, including, as applicable, a
breakdown of net direct costs estimated to be incurred in order to effect such
change, the Contractor’s percentage fee (for overhead and profit), and the
anticipated impact on the construction schedule based on critical path
methodology. The Contractor shall also provide the following:

A

The proposed method of adjustment or an amount of adjustment for
the Contract Price, if any, and the adjustment in the Contract Time,
from the Subcontractors on the Subcontractors’ letterhead.

Quotations submitted by the Subcontractors and the Contractor
shall include a complete breakdown for all items of material, a total
number of hours for labour, and a dollar rate applied against
individual material items and labour quantities.

In its proposal to the Consultant, the Contractor shall not reserve
any claim to a future adjustment to the Contract Time, or to a claim
or potential claim for an impact or cumulative impact to the Contract
Time, of the proposed change in the Work, or of multiple changes in
the Work, but must clearly state any specific adjustment to the
Contract Time resulting from the proposed change in the Work. A
failure by the Contractor to indicate such an adjustment will
constitute a waiver by the Contractor of any and all claims to any
Contract Time adjustment.

Delete GC 6.2.2 and substitute with the following:
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6.2.2 The adjustment in the Contract Price for a change carried out by way of a
Change Order shall be determined in accordance with GC 6.1.4. When the
Owner and Contractor agree to the adjustments in the Contract Price, the
Contractor’s percentage fee (for overhead and profit) and the Contract
Time, such agreement shall be effective immediately and shall be recorded
in a Change Order. The value of the work performed as the result of a
Change Order shall be included in the Proper Invoice.

(ii1))  Add new GC 6.2.3 as follows:

6.2.3 Upon the Contractor and the Owner signing a Change Order, the Change
Order shall be final and binding on the Contractor and the Owner and shall
constitute full settlement of all matters addressed in the Change Order.

GC 6.3 — CHANGE DIRECTIVE
(1) Delete GC 6.3.6 and substitute with the following:

6.3.6 The adjustment in the Contract Price for a change carried out by way of a

Change Directive shall be determined in accordance with paragraph 6.1.4
of GC 6.1 —OWNER’S RIGHT TO MAKE CHANGES.

(i)  Amend the first line of GC 6.3.7 by deleting the words “the Change Directive” and
substituting with “a change in the Work” and deleting the words: “in as much as it
contributes directly to the implementation of the Change Directive”.

(111)  Amend GC 6.3.7.1.(4) so that, as amended, it reads:

(4) the Contractor’s office personnel engaged in a technical capacity, including
clerical staff engaged in processing the change in the Work attributable to
the Change Directive for the time spent in the performance of the change in
the Work attributable to the Change Directive;

(iv)  Delete GC 6.3.7.13, GC 6.3.17, GC 6.3.18 and GC 6.3.19 and substitute with
“intentionally left blank™.

GC 6.4 — CONCEALED OR UNKNOWN CONDITIONS
(1) Delete GC 6.4.1.2 in its entirety.
(i1))  Add new GC 6.4.5 as follows:

6.4.5 The Contractor confirms that, prior to submitting a qualified submission or
proposal for the Project, it carefully investigated the Place of the Work and
applied to that investigation the degree of care and skill described in
paragraph 3.9.1 of GC 3.9 — PERFORMANCE BY CONTRACTOR. Such
investigation shall include, if appropriate and having regard to the nature of
the Work, an inspection of any existing structures or conditions at the Place
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of the Work that might reasonably be expected to impact the Work. The
Contractor shall not be entitled to compensation or to an extension of the
Contract Time for conditions which could reasonably have been ascertained
by the Contractor by such careful investigation undertaken prior to
submission of the bid.

(ee) GC6.5—DELAYS

(@)

(i)

(iii)

(iv)

)

Delete GC 6.5.1 and substitute with the following:

6.5.1 If the Contractor is delayed in the performance of the Work by any breach
by the Owner of its obligations under the Contract, or by any fault of Other
Contractors of the Owner engaged by the Owner for the execution of the
Project, or by any act or omission of the Consultant contrary to the
provisions of the Contract Documents, or such is attributable to any person
employed or engaged directly or indirectly by the Owner, any such Other
Contractors, or the Consultant, as the case may be, then the Contract Time
shall be extended for such reasonable time as the Consultant may
recommend in consultation with the Contractor, and the Contractor shall
be reimbursed by the Owner for reasonable, actual direct costs necessarily
incurred by the Contractor as result of the delay, all subject to, and in
accordance with, the provisions of GC 6.5.5. To the extent such actual direct
costs incurred by the Contractor as result of such delay are comprised of
the hourly rate of Contractor Personnel, such hourly rates shall be
preapproved by the Owner in advance of such delay.

Amend the last sentence of GC 6.5.2 as follows:

The Contractor shall be reimbursed by the Owner for the Contractor’s actual, direct
costs necessarily incurred by the Contractor as a result of the delay subject to, and
in accordance with, the provisions of GC 6.5.5.

At GC 6.5.3, renumber GC 6.5.3.4 as 6.5.3.5, delete GC 6.5.3.4 and substitute with
the following:

4 disease, epidemics, pandemics, power shortages or outages, or

At GC 6.5.3, delete the words “Consultant or anyone employed or engaged by them
directly or indirectly” at the end of this paragraph.

Delete GC 6.5.5 and substitute with the following:

6.5.5 The Contractor shall not be entitled to any extension of Contract Time or
to any compensation in respect of any delay referred to in paragraph 6.5.1
or paragraph 6.5.2, or to any extension of Contract Time in respect of any
delay referred to in paragraph 6.5.3, unless the Contractor is able to
demonstrate that:
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(a) the Contractor has taken all reasonable steps required to mitigate
the effect of the delay;

(b) the delay has an adverse impact on the ability of the Contractor to
complete any critical path activity in accordance with the
construction schedule; and

(c) in respect of a delay referred to in paragraph 6.5.1, the delay is
predominantly attributable to a breach, fault or act or omission
referred to in such paragraph.

In such case, the Contract Time will be extended for such reasonable period
which reflects the time lost as a result of such impact and, where the
provisions of paragraph 6.5.1 apply, the Contractor shall only be
compensated for reasonable actual direct costs necessarily incurred by the
Contractor as a result of such impact including those incurred to reasonably
mitigate the effect of the delay.

(vi)  Add new GC 6.5.6. — GC 6.5.8 as follows:

6.5.6 If the Contractor is delayed in the performance of the Work by an act or
omission of the Contractor or anyone employed or engaged by the
Contractor directly or indirectly, or by any cause within the Contractor’s
control, then, subject to paragraph 3.4.2, of GC 3.4 — CONSTRUCTION
SCHEDULE, the Contract Time may be extended for such reasonable time
as the Consultant may decide in consultation with the Contractor. The
Owner shall be reimbursed by the Contractor for all reasonable costs
incurred by the Owner as the result of such delay, including all services
required by the Owner from the Consultant as a result of such delay by the
Contractor and, in particular, the cost of the Consultant’s services during
the period between the Ready-for-Takeover date stated in paragraph 1.3 of
Article A-1 — THE WORK herein as the same may be extended through the
provisions of these General Conditions and any later, actual Ready-for-
Takeover date achieved by the Contractor.

6.5.7 During any suspension of the Work or any construction or building
operations, for whatever reason, the Contractor shall maintain adequate
surveillance of the Work and undertake such maintenance and protection of
the Work as may be necessary to maintain health and safety and, when
possible, to protect Products, materials, plant and equipment already
installed in the Work or delivered to the Place of the Work. The Contractor
shall be responsible for the security, care, maintenance and protection of the
Work in the event of any such shut down or interruption in the performance
of the Work.

6.5.8 If the Contractor is delayed in the performance of the Work by an act or
omission of the Contractor or anyone for whom the Contractor is
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responsible, then the Contractor shall be responsible to put in place any
preventative or corrective measures to recover and prevent lost time in
accordance with paragraph 3.4.2 of GC 3.4 — CONSTRUCTION
SCHEDULE.

GC 6.6 — CLAIMS FOR A CHANGE IN CONTRACT PRICE

(1) Delete GC 6.6, including its heading, and substitute with the following:

GC 6.6 — CLAIM REPORTING

6.6.1

If the Contractor intends to make any claim for an extension to the Contract
Time or an increase in the Contract Price (or reimbursement for costs or
any other compensation) the Contractor shall give notice to the Owner and
the Consultant of such intention as soon as reasonably practicable and, in
any event, within ten (10) Working Days following the date when the event
or circumstance giving rise to such claim becomes known to the Contractor.
As soon as reasonably practicable and, in any event, within ten (10)
Working Days following the date of such notice, the Contractor shall submit
to the Owner and the Consultant such details of the claim that are then
available, and promptly notify each of them if, at any time thereafter, the
Contractor becomes aware of any further information pertaining to the
claim, giving details of that information to the extent such information is
new or renders information previously submitted inaccurate or misleading.
The Contractor shall keep such records as may be necessary to substantiate
any claim in respect of any such entitlement. The Contractor shall permit
the Owner and the Consultant to inspect any such records, and shall provide
copies to them upon their request. Failure of the Contractor to comply with
the provisions of this paragraph in respect of any claim of the Contractor
shall be deemed to be an express waiver by the Contractor of any right to
assert such claim.

GC 7.1 — OWNER’S RIGHT TO PERFORM THE WORK, TERMINATE THE
CONTRACTOR’S RIGHT TO CONTINUE WITH THE WORK OR TERMINATE
THE CONTRACT

(1) Delete GC 7.1.2, and substitute with the following:

7.1.2 If the Contractor should neglect to prosecute the Work properly or

otherwise fail to comply with the requirements of the Contract, the Owner
may, without prejudice to any other right or remedy the Owner may have,
give the Contractor Notice in Writing that the Contractor is in default of
the Contractor’s contractual obligations and instruct the Contractor to
correct the default within five (5) Working Days of receipt of such Notice
in Writing.
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(i1) Amend GC 7.1.3.2 by deleting “an acceptable schedule” and substituting “a
schedule acceptable to the Owner”.

(ii1))  Delete GC 7.1.5.2 and substitute with the following:

2 subject to the provisions of the Construction Act, withhold further payment
to the Contractor until the Owner has completed all Work required by the
Contract Documents and satisfied any of its costs or damages resulting from
the Contractor’s default,

(iv)  Delete the words “... the difference” at the end of GC 7.1.5.3 and substitute with
the following: ... on the expiry of the warranty period specified in paragraph 12.3.1
of GC 12.3 — WARRANTY for that portion of the Work performed by the
Contractor, provided that such payment shall be made only in accordance with the
requirements set out in GC 5.5 — FINAL PAYMENT.

(v) Delete the words “the difference” at the end of GC 7.1.5.4 and substitute with the
following: “... for that portion of the Work performed by the Contractor, provided

such payment shall be made only in accordance with the requirements set out in
GC 5.5 - FINAL PAYMENT.”

(vi)  Add new GC 7.1.5.5 as follows:

5 the Contractor’s entitlement to payment arising from termination of the
Contract shall not affect the Owner’s right to withhold payment (except
from the release of any holdback amounts) because of: (i) the Contractor’s
failure to pay all legitimate claims promptly; (ii) the registration of liens
against the title to the Project, until such claims for lien are discharged by
the Contractor pursuant to the Construction Act and GC 5.8 - LIENS hereof;
or (ii1) those matters described in paragraph 5.4 of Article A-5 -
PAYMENT.

(vii)  Add new GC 7.1.7 — GC 7.1.9 as follows:

7.1.7 The Owner has the authority, in its sole discretion, to stop or suspend the
progress of the Work whenever, in the Owner’s opinion, there is a danger to
safety, life or property or to the neighbouring property or to the Work. If the
progress of the Work is stopped or suspended by the Owner, the Consultant
shall, within two (2) Working Days of such stoppage or suspension, provide
written confirmation to the Contractor and the Owner of such stoppage or
suspension.

7.1.8  Where, pursuant to the provisions of GC 7.1 — OWNER’S RIGHT TO
PERFORM THE WORK, TERMINATE THE CONTRACTOR’S RIGHT
TO CONTINUE WITH THE WORK OR TERMINATE THE
CONTRACT, the Owner has exercised its right to terminate this Contract,
the Owner shall have the right, upon written notice to the Contractor, to
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require the Contractor forthwith upon notification of the exercise of such
right, to make available to the Owner, its authorized agents, servants and
representatives, all accounts, records and documents of the Contractor
relating to the Work. Upon the Owner exercising such right, the Contractor
shall be deemed, without further formality, to have sold, assigned and set
over unto the Owner, without further consideration, those agreements,
arrangements and contracts with Subcontractors, Suppliers, engineers and
others (as well as its interest in any performance bonds, labour and material
payment bonds or other security held by the Contractor in respect of any
such contracts) to which the Contractor is a party with respect to the
performance of the Work which the Owner designates in writing to the
Contractor after the giving of notice to stop the Work or terminate the
Contract. The remainder of such contracts shall continue to be the property
and responsibility of the Contractor. The Contractor shall, upon written
request by the Owner and in a form reasonably satisfactory to the Owner,
execute such further assignments to give effect to the foregoing as the
Owner shall reasonably require.

The Owner may terminate the Contract at any time for any reason or no
reason, upon at least thirty (30) calendar days written notice to the
Contractor. In such event, the Owner shall pay for the Work performed up
to the effective date of termination and for any additional, verifiable direct
costs related directly to such termination which are a reasonable
consequence of the termination. The Owner shall not be liable to the
Contractor for any other costs or damages whatsoever arising from such
early termination of the Contract including, without limitation, any indirect,
consequential or special damages, such as loss of profits or loss of
opportunity.

CONTRACTOR’S RIGHT TO SUSPEND THE WORK OR

TERMINATE THE CONTRACT

7.1.9
GC 7.2
(1)

722
(1)
(iii)

3

Delete GC 7.2.2 and substitute with the following:

If the Work is stopped or otherwise suspended for a period of one hundred
and twenty (120) calendar days or more under an order of a court or other
public authority as the result of an act or default of the Owner or anyone
employed or engaged by the Owner, the Contractor may, without prejudice
to any other right or remedy that the Contractor may have, by giving the
Owner Notice in Writing, terminate the Contract.

Delete GC 7.2.3.1 and substitute with the following: “Intentionally Deleted”.

Delete GC 7.2.3.3 and substitute with the following:

the Owner fails to pay the Contractor when due the undisputed portion of a
Proper Invoice, or
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At GC 7.2.3.4, delete the words “and the Consultant except for GC 5.1 -
FINANCING INFORMATION REQUIRED OF THE OWNER, gives a written
statement to the Owner and the Contractor that provides detail of such failure to
comply with the requirements of the Contract to a substantial degree.”

Delete GC 7.2.4, and substitute with the following:

7.2.4 The Contractor’s Notice in Writing to the Owner provided under paragraph
7.2.3 shall advise if the correction of the default is not commenced within
ten (10) Working Days following receipt of the Notice in Writing, the
Contractor may, without prejudice to any other right or remedy the
Contractor may have, stop or suspend the Work or terminate the Contract.

Add the following after the words “work performed” in line 2 of GC 7.2.5: “to the
date of termination of the Contract by Contractor”, and in line 3, add the word
“direct” before the word “damages.”

Add the following at the end of GC 7.2.5:

The Contractor’s entitlement to payment arising from termination of the Contract
shall not affect the Owner’s right to issue a notice of non-payment in accordance
with the Construction Act because of: (i) the Contractor’s failure to pay all
legitimate claims promptly; (ii) the registration of liens against the title to the
Project, until such claims for lien are discharged by the Contractor pursuant to the
Construction Act and GC 5.8 - LIENS hereof; or (iii) those matters described in
paragraph 5.4 of Article A-5 PAYMENT.

Add new GC 7.2.6 as follows:

7.2.6 If the Contractor terminates the Contract under the conditions described in
this GC 7.2, the Contractor shall be entitled to be paid for all Work
performed to the date of termination and the Contractor shall leave the
Work and the Work Site in a safe and secure condition.

GC 8.1 — AUTHORITY OF THE CONSULTANT

(@)

Delete GC 8.1, including its heading, and substitute with the following:
“Intentionally Deleted”.

GC 8.2 — ADJUDICATION

(1)

Delete GC 8.2 and substitute with the following:

8.2.1 Either party to this Contract may refer to Adjudication, subject to and in
accordance with the Construction Act, a dispute with the other party with
respect to those matters enumerated in Section 13.5(1) of the Construction
Act and the following additional matters:
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A the Contractor’s performance of the Work under the Contract,
including without limitation the performance of the Work relative to
the approved construction schedule and the quality of the Work
performed by the Contractor;

2 claims for delay made by the Contractor;

3 the administration, process and timing of the Contractor in
connection with C.C.N.’s and C.N.Q.’s and the Contractor’s use of
the change process in Part 6 - CHANGES;

4 differences or disputes between the parties to the Contract as to the
interpretation, application, performance or administration of the
Contract or any failure to agree where agreement between the
parties is called for, herein collectively called “disputes”;

5 claims made by the Contractor for a change in the Contract Price
or Contract Time; and

.6 interpretation of the Contract Documents.

Prior to referring any matter set out in GC 8.2.1 to Adjudication, the parties
shall make all reasonable efforts to resolve any dispute by amicable
negotiations, and agree to provide, on a without prejudice basis, frank,
candid and timely disclosure of relevant facts, information and documents
to facilitate such negotiations.

(kk)  GC 8.3 — NEGOTIATION, MEDIATION, AND ARBITRATION

(1) Delete GC 8.3 and substitute with the following:

8.3.1

83.2

833

Where neither party refers a dispute to Adjudication or where a dispute is
referred to Adjudication and the parties are not satisfied with the outcome
of Adjudication, the parties may jointly determine to mediate the dispute.
Such mediation will be conducted in accordance with the current version of
CCDC 40.

In the event that the dispute is not resolved through mediation, the parties
may jointly, by agreement, made not later than ten (10) Working Days after
the date of termination of the mediation, determine to arbitrate such dispute.
Such an arbitration will be conducted in accordance with the current version
of CCDCA40.

Within five (5) calendar days of receipt of the agreement of the parties to
arbitrate under GC 8.3.2, the Owner and the Contractor shall give the
Consultant a written notice containing:

A a copy of the agreement to arbitrate,
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2 a copy of the supplementary conditions to this Contract, and

3 any claims or issues which the Contractor or the Owner, as the case
may be, wishes to raise in relation to the Consultant arising out of
the issues in dispute in the arbitration.

The Owner and the Contractor agree that the Consultant may elect, within
ten (10) calendar days of receipt of the notice under GC 8.3.3, to become a
full party to the arbitration under GC 8.3.2 if the Consultant:

1 has a vested or contingent financial interest in the outcome of the
arbitration;
2 gives the notice of election to the Owner and the Contractor before

the arbitrator is appointed;

3 agrees to be a party to the arbitration within the meaning of the rules
referred to in GC 8.3.3; and

4 agrees to be bound by the arbitral award made in the arbitration.

If an election is made under GC 8.3.4, the Consultant may participate in the
appointment of the arbitrator and, notwithstanding the rules referred to in
GC 8.3.2, the time period for reaching agreement on the appointment of the
arbitrator shall begin to run from the date the respondent receives a copy of
the notice of election.

The arbitrator in the arbitration in which the Consultant has elected under
GC 8.3.4 to become a full party may:

1 on application of the Owner or the Contractor, determine whether
the Consultant has satisfied the requirements of GC 8.3.4, and

2 make any procedural order considered necessary to facilitate the
addition of the Consultant as a party to the arbitration.

1) GC 8.4 — RETENTION OF RIGHTS

(1) Add new GC 8.4.3 as follows:

8.4.3

If the Owner and Contractor agree pursuant to GC 8.3.2 to have a dispute
resolved by arbitration, the Contractor agrees that this GC 8.4.3 shall be
construed as a formal consent to the stay of any lien proceedings until an
award is rendered in the arbitration or such dispute is otherwise resolved
between the parties. In no event shall the Contractor be deprived of its right
to enforce its lien against the Project should the Owner fail to satisfy any
arbitral award against it in full on the dispute in respect of which the lien
proceedings were commenced. Nothing in this GC 8.4.3 shall prevent the
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Contractor from taking the steps required by the Construction Act, to
preserve and/or perfect a lien to which it may be entitled.

(mm) GC 9.1 — PROTECTION OF WORK AND PROPERTY

(@)

(ii)

(iii)

Delete GC 9.1.1.1 and substitute with the following:

1

errors in the Contract Documents which the Contractor could not have
discovered applying the standard of care described in paragraph 3.9.1 of GC
3.9 - PERFORMANCE BY CONTRACTOR.

Delete GC 9.1.2 and substitute with the following:

9.1.2 Before commencing any Work, and if applicable, the Contractor shall

determine the locations of all underground utilities and structures indicated
in the Contract Documents or that are discoverable by applying to an
inspection of the Place of the Work the degree of care and skill described in
paragraph 3.9.1 of GC 3.9 - PERFORMANCE BY CONTRACTOR.

Add new GC 9.1.5 as follows:

9.1.5

The Contractor shall neither undertake to repair and/or replace any damage
whatsoever to the Work of Other Contractors, or to adjoining property, nor
acknowledge the same was caused or occasioned by the Contractor, without
first consulting the Owner and receiving written instructions as to the course
of action to be followed from either the Owner or the Consultant. However,
where there is danger to life or public safety, the Contractor shall take such
emergency action as it deems necessary to remove the danger, and to protect
the Owner’s property.

(nn) GC 9.2 — TOXIC AND HAZARDOUS SUBSTANCES AND MATERIALS

(@)

Delete GC 9.2 and substitute with the following:

9.2.1

Prior to the Contractor commencing the Work, the Owner shall:

1 take all reasonable steps to determine whether any toxic or
hazardous substances or materials are present at the Place of the
Work, and

2 provide the Contractor with a written report with respect to any such
substances or materials, which report will form part of the Contract
Documents.

9.2.2 Ifthe Contractor discovers at the Place of the Work any toxic or hazardous

substances or materials which are not described in the Contract Documents,
the Contractor shall immediately notify the Owner of the presence of such
substances and materials and take all reasonable steps, including stopping
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all or any relevant portion of the Work, to ensure that no person suffers
injury, sickness or death and that no property is injured or destroyed as a
result of exposure to or the presence of such substances or materials, and,
for the purposes of GC 9.2.3, such circumstance shall be dealt with as a
change to the Work in accordance with the provisions of Part 6 —
CHANGES with respect to any adjustment to the Contract Time.

9.2.3 As part of the Work, the Contractor shall be responsible for taking all
necessary steps, in accordance with all applicable laws and regulations, to
dispose of, store or otherwise render harmless toxic or hazardous substances
or materials which are described in the Contract Documents, as well as any
other toxic or hazardous substances or materials which are referred to in GC
9.2.2.

9.2.4 The Contractor shall not permit any person performing any part of the Work
to introduce to the Place of the Work any toxic or hazardous substances or
materials without the prior written consent of the Owner. The Contractor
shall require all persons performing any part of the Work involving any such
substances and materials to comply with all applicable laws and regulations
regarding the safe use, handling and disposal of such substances and
materials.

9.2.5 Notwithstanding any provision to the contrary in the Contract Documents,
the Contractor shall indemnify and hold harmless the Owner, and the
Consultant, and their respective agents, consultants, officers, directors and
employees, from and against any and all claims, demands, losses, costs,
damages, actions, suits or proceedings arising out of or resulting from any
discharge, escape, emission, leak, deposit, dispersion, or migration into the
environment (“Release’), or threatened Release, of any toxic or hazardous
substances or material, which has or may have an adverse effect upon the
environment or human health or safety and which is connected, in any way,
with the performance of the Work in any of the following circumstances:

(1) where the Release or threatened Release is due to the Contractor’s
failure to comply with the provisions of GC 9.2.2,

(i1) where any such substances or materials are required to be dealt with
as part of the Work as provided in GC 9.2.3 and the Release, or
threatened Release, is due to the fault or negligence of the
Contractor, any Subcontractor or Suppliers, or anyone for whom
they are responsible at law, or due to the failure of any of them to
comply with any applicable legal and regulatory requirements in
respect of such substances or materials, or

(i11)  where the Release, or threatened Release, is in relation to any other
such substances or materials which have been brought or introduced
to the Place of the Work by anyone performing the Work.
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In the event of any Release, or threatened Release, described in
subparagraphs (i), (i) or (iii) above, the Contractor shall immediately notify
the Owner of such event and shall take all steps, at its cost, to ensure that
no person suffers injury, sickness or death and that no property is injured or
destroyed as a result of the Release or threatened Release and to remedy
such circumstance as soon as reasonably practicable.

GC 9.4 — CONSTRUCTION SAFETY

(@)

Delete GC 9.4 and substitute with the following:

94.1

94.2

The Contractor acknowledges that it is a “constructor” within the meaning
of the Occupational Health and Safety Act (Ontario) and the Contractor
undertakes to carry out the duties and responsibilities of a constructor with
respect to the Work. The Contractor shall be responsible for developing a
health and safety plan specific to the Place of the Work and which conforms
to the Owner’s occupational health and safety, infection prevention, the
Owner’s fire plan and the requirements of the local Fire Department, and
control and emergency requirements at the Place of the Work (the “HS
Plan”). Further, the Contractor shall be responsible for maintaining and
supervising the HS Plan throughout the performance of the Work. Prior to
commencement of the Work, the Contractor shall submit to the Owner a
copy of the Notice of Project filed with the Ministry of Labour in respect of
the Work. The Contractor shall indemnify and hold harmless the Owner, its
employees, agents, officers, directors and consultants and the Consultant
from any liability for claims, damages or penalties, including reasonable
legal fees to defend any offences arising from the Contractor’s failure to
comply with such duties and responsibilities. In cases where the Owner’s
own forces or Other Contractors are performing work at the Place of the
Work, and do not have separate and defined work areas covered by a
separate Notice of Project filed with the Ministry of Labour, the Owner will
contractually require such forces or Other Contractors to comply with the
Contractor’s HS Plan and overall directions and instructions respecting
health and safety matters. For clarity, the Contractor shall be responsible as
constructor for such Owner forces and Other Contractors and shall have the
authority to remove such other forces or Other Contractors from the Place
of the Work should they fail to comply with the Contractor’s directions or
instructions respecting its HS Plan.

The Contractor shall comply with (and cause the Contractor Personnel to
comply with) any safety regulations or directives issued in writing by or on
behalf of the Owner in respect of the Project including, without limitation,
in respect of infection control.

GC 9.5 —MOULD

(@)

Delete GC 9.5.3.3 and substitute with the following:

CW2424934 SHN — Birchmount Hospital — Main Lobby Floor Refinishing



Page 43 of 55
SUPPLEMENTARY GENERAL CONDITIONS (CCDC 2-2020)

3 extend the Contract Time for such reasonable time as the Consultant may
recommend in consultation with the Contractor. If, in the opinion of the
Consultant, the Contractor has been delayed in performing the Work and/or
has incurred additional costs under GC 9.5.1.2, the Owner shall reimburse
the Contractor for reasonable direct costs incurred as a result of the delay
and as a result of taking those steps, and

(qq) GC 10.1 — TAXES AND DUTIES
(1) Add the following to the end of GC 10.1.2:

The Contractor shall provide the Consultant with a detailed statement, acceptable
to the Consultant, verifying the increase or decrease to the Contract Price on
account of tax or duty changes. For added certainty, there shall be no increase or
decrease in the Contract Price as a result of any inability by the Contractor or any

Subcontractor to recover its own HST expenses by means of credits, rebates or
refunds.

(i1) Add new GC 10.1.3 - GC 10.1.8 as follows:

10.1.3 HST is in addition to the Contract Price and shall be computed and
disclosed separately on each Proper Invoice in accordance with the
requirements of the Excise Tax Act (Canada) and the regulations made
thereunder. This amount will be paid to the Contractor in addition to the
amount paid under the Proper Invoice under this Contract and will therefore
not affect the Contract Price. The Contractor shall further disclose on each
Proper Invoice the HST registration number of the Contractor together with
all of the other details required by the Excise Tax Act (Canada) and the
regulations made thereunder to enable the Owner to recover such HST by
way of credit, rebate or refund.

10.1.4 The Contractor shall report and remit to the appropriate taxing authority all
taxes, including HST and shall, if requested by the Owner, provide to the
Owner appropriate documentary evidence of such remittance within fifteen
(15) calendar days of such request.

10.1.5 The Contractor shall take all reasonable measures requested by the Owner
in relation to the performance of the Work for the purposes of minimizing
the application of HST.

10.1.6 When an exemption or recovery of government sales taxes, customs duties
or excise taxes, including HST, related to this Contract may be available to
the Owner, the Contractor shall, at the request of the Owner or its agent,
assist in the Owner’s application for any exemption, credit, rebate, refund
or other recovery of all such taxes and duties and all amounts recovered or
exemptions obtained shall be for the sole benefit of the Owner.
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10.1.7 The parties shall co-operate to minimize the impact of any tax increases or
new taxes and take advantage of all tax reductions and avoid any double
taxation.

10.1.8 If any payment made by the Contractor to the Owner in connection with
this Contract, including any amount that may be awarded by a court, is
deemed by the Excise Tax Act (Canada) to include any HST, the amount of
such payment shall be increased by such additional amounts as may be
necessary in order that the net amount of the payment, after such a deemed
inclusion of HST, will equal the amount that would have been paid if there
had been no such deemed inclusion of HST.

GC 10.2 — LAWS, NOTICES, PERMITS AND FEES

(@)
(i)

(iii)

(iv)

v)

(vi)
(vii)

At GC 10.2.2, delete the words “the building permit ” in the first line.

At GC 10.2.3, after the words “The Contractor shall” in the first line, add the words
“obtain and pay for the building permit, if need and shall”.

Add the following to the end of GC 10.2.3:

In the performance of the Work the Contractor will fulfill all requirements of the
Municipality or any utility or other authority with jurisdiction over the Work, and
will co-ordinate the work of any utility or other authority (whether on or off the
Work Site) with the Work of this Contract and avoid any extra cost to the Owner-.

At GC 10.2.4, add as the second sentence:

The Contractor shall be deemed to be familiar with the laws, ordinances, rules,
regulations and codes relating to the Work and if the Contractor fails to give the
said notices, the Contractor shall bear all costs arising out of the Contractor’s
actions.

Add to the end of GC 10.2.4, the following:

The Contractor shall notify the applicable Chief Building Official of the readiness,
substantial completion, and completion of the stages of construction set out in the
Building Code legislation at the Place of the Work. The Contractor shall be present
at each site inspection by an inspector as applicable under the Building Code
legislation at the Place of Work.

Delete from GC 10.2.6 the words “knowing it to be”.
Add new GC 10.2.8 as follows:

10.2.8 The Contractor shall furnish all certificates that are required or given by the
appropriate Governmental Authorities as evidence that the Work, as
installed, conforms with the laws and regulations of authorities having

CW2424934 SHN — Birchmount Hospital — Main Lobby Floor Refinishing



(ss)

(tt)

(uw)

(vv)

Page 45 of 55
SUPPLEMENTARY GENERAL CONDITIONS (CCDC 2-2020)

jurisdiction, including certificates of compliance for the Owners’

occupancy or partial occupancy.

GC 10.4 — WORKERS’ COMPENSATION

(@)

At GC 10.4.1 in line 2, delete the following: “and again with the Contractor’s
application for final payment,”.

GC 11.1 — INSURANCE

(@)

Delete GC 11.1 in its entirety and replace with the revised clauses as set out in
Schedule A.

GC 11.2 — CONTRACT SECURITY

(@)

Add new GC 11.2 - CONTRACT SECURITY as follows:

GC 11.2 - CONTRACT SECURITY

11.2.1

11.2.2

The Contractor shall, prior to the commencement of the Work, provide to
the Owner a performance bond and a labour and material payment bond,
each in an amount equal to fifty percent (50%) of the Contract Price.

All of such bonds shall be issued by a surety bonding company licensed to
issue surety bonds and transact the business of suretyship in the Province of
Ontario. In the event of any adjustment in the Contract Price in accordance
with paragraph 4.4 of Article A-4 — CONTRACT PRICE in connection with
any Change Order or Change Directive, the Contractor shall arrange for
supplementary or replacement bonds to be provided to the Owner in
accordance with GC 11.2.1 to reflect the adjusted Contract Price or
subcontract price as the case may be. The performance bonds shall remain
in effect during the term of all warranty periods, to a maximum of one (1)
year, except specified manufacturer’s warranties.

GC 12.1 — READY-FOR-TAKEOVER

(1)

(ii)

Add new GC 12.1.1.9 as follows:

9

To the extent not duplicated in this GC 12.1.1, the documents and materials
described in paragraph 544 of GC 54 - SUBSTANTIAL
PERFORMANCE OF THE WORK AND PAYMENT OF HOLDBACK.

Delete GC 12.1.6 in its entirety.

(ww) GC 12.2 — EARLY OCCUPATION BY OWNER

CW2424934 SHN — Birchmount Hospital — Main Lobby Floor Refinishing



(@)

Page 46 of 55
SUPPLEMENTARY GENERAL CONDITIONS (CCDC 2-2020)

Delete GC 12.2 and substitute with the following:

12.2.1 The Owner may take occupancy of a part or the entirety of the Work before
Ready-for-Takeover provided that:

1 the Owner shall not occupy a part or the entirety of the Work without
prior approval by authorities having jurisdiction; and

2 if the Owner takes occupancy of the entirety of the Work before all
the prerequisites are met as described in paragraph 12.1.1 of GC
12.1 — READY-FOR-TAKEOVER, the Work shall, subject to the
requirements of the Construction Act, be deemed to achieve Ready-
for-Takeover. This shall not relieve the Contractor’s responsibility
to complete the Work in a timely manner.

(xx) GC 12.3 — WARRANTY

(@)

(i)

(iii)

Delete GC 12.3.3 and substitute with the following:

12.3.3 The Contractor shall, at its expense, promptly correct defects or
deficiencies in the Work which appear prior to and during the warranty
periods specified in the Contract Documents. The Contractor shall remain
responsible for the correction of any such defects or deficiencies,
notwithstanding the work required to effect such correction commences
after or continues beyond the end of the warranty periods.

Add the following words at the end of GC 12.3.6:

In the event that a manufacturer fails to issue a Product warranty in the name of the
Owner as well as the Contractor, the Contractor shall assign such warranty to the
Owner on the Ready-for-Takeover date or such earlier date as directed by the
Owner. The Contractor shall cooperate with and reasonably assist the Owner
during the warranty period in the enforcement of any and all Product warranties.

Add new GC 12.3.7 — GC 12.3.9 as follows:

12.3.7 The Contractor agrees that the Contractor is able to perform the Work and
the Contractor warrants the Work in accordance with the Contract
Documents

12.3.8 The Contractor shall, upon receiving notice of any defect or deficiency in
the Work, commence the correction of such defect or deficiency within two
(2) Working Days (or as otherwise agreed with the Owner) at such times
that are convenient to the Owner except that, if any such defect or deficiency
is of a nature which prevents or hinders, or is likely to prevent or hinder,
patient care, comfort or safety, or any life safety, security or other material
building system, such correction shall be carried out immediately. The
correction of all defects and deficiencies shall be carried out in a manner to
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minimize any interference or disruption to patient care, comfort and safety.
If the correction of any defect or deficiency is likely to disrupt or interfere
with patient care, comfort or safety or any life safety, security or other
material building system, the Owner shall be entitled to effect any
temporary corrective action as the Owner shall deem appropriate and charge
the cost thereof to the Contractor. If the carrying out of the correction of
any defects or deficiencies entails overtime work on the part of the
Contractor, additional charges for overtime work shall be borne by the
Contractor. Prior to the expiry of the warranty period, the Owner reserves
the right to carry out a detailed and exhaustive inspection of the work for
the purpose of establishing a final deficiency list (hereinafter called “Punch
List”). The Contractor shall promptly correct, at the Contractor’s expense,
any defects or deficiencies in the Work noted in the Punch List.

12.3.9 Prior to the application for final payment pursuant to a Proper Invoice under
paragraph 5.5.1 of GC 5.5 — FINAL PAYMENT, the Contractor shall
assign to the Owner the benefit of all guarantees and warranties for all
Products and services used or incorporated in the Work and shall ensure that
such an assignment is also effected by all Subcontractors, Suppliers or
consultants from whom the same have been obtained.

(yy) GC13.1 —INDEMNIFICATION

(@)

Amend the reference in GC 13.1.2.2 by deleting “$2,000,000” and substituting
“$5,000,000”.

(zz) GC 13.2— WAIVER OF CLAIMS

(@)

(ii)

Delete the definition of “Substantial defects or deficiencies” in GC 13.2.3.4 and
substitute with the following:

“Substantial defects or deficiencies” means those defects or deficiencies in the
Work where the reasonable cost of repair of such defects or deficiencies exceeds:

(a) if the Contract Price is $2,000,000 or less, the sum of $50,000, before HST;
(b) if the Contract Price exceeds $2,000,000, the sum of $100,000, before HST.

In any event, “substantial defects or deficiencies” shall include defects or
deficiencies in the Work which affect the Work to such an extent or in such a manner
that a significant part or the whole of the Work is unfit for the purpose intended by
the Contract Documents.

Delete GC 13.2.4 and 13.2.5.

PART 14 — OTHER PROVISIONS

(1)

Add new “Part 14 — OTHER PROVISIONS” as follows:
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PART 14 — OTHER PROVISIONS
GC 14.1 — WORK PLAN

14.1.1 In addition to the obligations regarding the Project schedule, prior to
commencing any Work at the Place of the Work, including mobilizing any
labour or equipment at the Place of the Work, or entering into any part of
the hospital, the Contractor will deliver to the Owner and obtain the
Owner's approval for a work plan (the “Work Plan”) clearly identifying:

1 any Work activity that may impact or interfere with the on-going
operation of the hospital, including interference to patients, staff or
visitors, including a description of the nature, timing and extent of
interference;

2 the steps the Contractor intends to take to minimum the extent of
such interference;

3 any temporary measures that the Owner will be required to take to
accommodate the interference; and

4 any specific reporting relationships between the Contractor and the
Owner’s staff required to coordinate the interference.

14.1.2 Prior to delivering a Work Plan, the Contractor will consult with the Owner
and, upon reasonable request, the Owner will make appropriate staff
available for such consultation, to determine the Work Plan that minimizes
interference to the hospital.

14.1.3 The Work Plan may be developed, delivered and approved in stages, as the
Work 1is planned and progresses, beginning, for example, with the
Contractor's detailed investigation of the hospital.

GC 14.2 - INTERRUPTION OF UTILITIES

14.2.1 With respect to any interruption of existing utilities that provide services to
the hospital:

A The Contractor will give a minimum of ten (10) calendar days
advance written notice to the Owner and obtain written
authorization to proceed from the Owner's Project representative
prior to any interruption of existing services including, but not
limited to, water, sewer, gas, medical gas systems, sprinklers,
HVAC, power and electric, fire alarms, communication and security
systems. The Owner may order the Contractor to stop the Work at
any time due to emergency conditions and require required services
to restart. The Owner may also order the Contractor to stop the
Work at any time if any aspect of the Work affects or threatens to
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affect the continuous operation of the hospital and its facilities and
operations.

2 The Owner will cooperate with the Contractor, at no cost to the
Contractor, in the shut down of services as is necessary to allow the
Contractor to modify existing services and to perform the Work. If,
however, as a result of defective materials or workmanship it is
necessary for any shut downs to be repeated, any additional costs
incurred by the Owner, including the cost of labour provided by the
Owner, to repeat the shutdown and then re-connect the service, will
be paid by the Contractor.

3 The Contractor shall take measures to avoid triggering false alarms,
including fire or security alarms, and will pay for any municipal
costs charged to the Owner as a result of false alarms.

4 The Contractor will, at its cost (including any overtime labour cost),
provide the necessary coverage as required by applicable
Governmental Authorities in the event of the loss of or lack of
coverage of life safety systems.

5 The Contractor will, at its cost (including any overtime labour cost),
make service connections or modifications outside of normal
working hours, or will provide temporary service connections, if
such connections or modifications cannot be undertaken safely
during normal working hours, or if such work would cause
interruptions and interference with the Owner's normal health care
operations in the hospital that are unacceptable to the Owner-.

.6 The Contractor will carry out all final connections to existing
operational systems under the direct supervision and as directed by
the Owner's operational staff or authorized agent.

GC 14.3 — TITLE TO PRODUCTS AND MATERIALS

14.3.1 Unless otherwise specified, all materials existing at the Place of the Work
at the time of execution of the Contract shall remain the property of the
Owner.

14.3.2 All Work and Products delivered to the Place of the Work by or on behalf
of the Contractor shall be the property of the Owner. Title shall be deemed
to pass to the Owner upon delivery.

14.3.3 The Contractor shall promptly remove all surplus or rejected materials as
its property when notified in writing to do so by the Consultant or the
Owner.

GC 144 — PUBLICITY
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14.4.1 Neither the Contractor nor any Contractor Personnel shall release to the
public, except as required by Governmental Authorities, any information
relating to the Contract without the prior written consent of the Owner.

GC 14.5 — CONFIDENTIALITY

14.5.1 The Contractor shall not, except as is required to carry out its obligations,
duties, responsibilities or liabilities under the Contract, divulge any
confidential information communicated to or acquired by it in the course of
carrying out its obligations, duties, responsibilities or liabilities under the
Contract. No confidential information shall be used by the Contractor on
any other project without the prior written approval of the Owner (which
approval may be arbitrarily withheld). The Contractor shall not have any
proprietary rights to or interest in the confidential information, nor shall the
Contractor have any right to license such information to any Subcontractor,
Supplier or other third party. The term, “confidential information” as used
herein shall mean all information which the Contractor receives, either
directly or indirectly, from the Owner or from the Consultant, except:

1 information which the Contractor can demonstrate is, at the time of
disclosure, already known to the Contractor;

2 information which, at the time of disclosure, is or thereafter becomes
a part of the public domain through no act or omission on the part
of the Contractor; and

3 information which is disclosed to the Contractor by a third party
without a covenant of confidentiality.

14.5.2 Contractor acknowledges that the Owner is subject to the Personal Health
Information  Protection Act, 2004 (“PHIPA”). The Contractor
acknowledges and agrees that pursuant to PHIPA and the regulations under
the Public Hospitals Act (Ontario), it is not entitled to receive any “personal
health information” (as defined in PHIPA) from medical records or
otherwise. Nevertheless, as a consequence of the Work to be conducted at
the Place of the Work, Contractor may be incidentally exposed to or become
aware of “personal health information”. Regardless of how collected or
received, the Contractor agrees that it will not copy, discuss, remove or
transmit from the Place of the Work any such “personal health information”.

14.5.3 The Contractor may disclose the confidential information to those
Contractor Personnel to whom disclosure is required for the performance
of their respective responsibilities, duties, obligations and liabilities under
the Contract. The Contractor shall require such Contractor Personnel to
treat such information as confidential and not to disclose such information
to any person other than in accordance with the terms of the Contract.
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GC 14.6 - DAILY REPORTS/DAILY LOGS

14.6.1 The Contractor shall cause its supervisor, or such competent person as it
may delegate, to prepare a daily log or diary reporting on weather
conditions, work force of the Contractor, Subcontractors, Suppliers and any
other forces on site and also record the general nature of Project activities.
Such log or diary shall also include any extraordinary or emergency events
which may occur and also the identities of any persons who visit the site
who are not part of the day-to-day work force.

14.6.2 The Contractor shall also maintain records, either at its head office or at the
job site, recording manpower and material resourcing on the Project,
including records which document the activities of the Contractor in
connection with GC 3.4 — CONSTRUCTION SCHEDULE, and comparing
that resourcing to the resourcing anticipated when the most recent version
of the schedule was prepared pursuant to GC 3.4 — CONSTRUCTION
SCHEDULE.

14.7 - HOSPITAL RELATED PROVISIONS

14.7.1 The Contractor acknowledges that the security and safety of the patients,
employees and other occupants of the existing hospital is paramount. If any
of the employees of the Contractor or the Subcontractors is determined by
the Owner to be a concern for the security or safety of such patients,
employees or occupants, the Owner may require that the Contractor replace
such employee.

14.7.2 Notwithstanding any other provision in the Contract, paramountcy of
access must be given to emergency and police vehicles and no claim may
be made by the Contractor for any delay in the performance of the Work as
a result of any temporary lack of access to the Place of the Work resulting
from this paramountcy of access by emergency and police vehicles,
provided that the Owner will use commercially reasonable efforts to avoid
and to limit the duration of any temporary lack of access for this reason.

14.7.3 The Owner has the authority, but without the obligation, to stop the Work
in any circumstance affecting the safety of life or property or otherwise may
cause an unsafe condition for the operation of the existing hospital. The
Contractor shall abide by the Owner’s instructions to stop the Work without
any increase in the Contract Price and extension in the Contract Time if
such circumstance was caused by the Contractor, Subcontractors or
Suppliers.
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SCHEDULE “A”
INSURANCE TO BE PROVIDED BY THE CONTRACTOR UNDER A CCIP

11.1.1 The Contractor shall provide, maintain and pay for the insurance coverages listed in this

(a)

(b)

(©)

Schedule “A” unless otherwise stipulated:
Commercial General Liability Insurance:

The Contractor shall provide, maintain and pay for, and shall require each of its
Subcontractors to provide, maintain and pay for, Commercial General Liability Insurance
naming the Owner as a named insured, with limits of not less than [five] million dollars
($5,000,000) for any one accident or occurrence, or such higher limits as the parties may
reasonably agree upon, inclusive per occurrence for bodily injury, death and damage to
property including loss of use thereof, with a bodily injury and property damage deductible
no greater than twenty-five thousand dollars ($25,000). The policy shall include non-
owned vehicles, tenants, legal liability, medical payments, damage to existing structures,
damage to hired vehicles and limited pollution, blasting and demolition, where applicable,
and the provision and use of unmanned aerial vehicles, and shall contain a standard form
of cross-liability and severability of interest clause. This insurance shall be maintained
continuously from commencement of the Work until the Ready-for-Takeover date, and
with respect to completed operations coverage for a period of not less than thirty-six (36)
months (or such other period as the Owner may in its discretion require) from the Ready-
for-Takeover date.

Blasting/Demolition Insurance (if awarded under separate contract)

Should the Owner award a separate contract for demolition requiring the use of explosives
for blasting, or pile driving, or caisson work, or removal or weakening or support of
property, building or land, the Owner shall cause the contractor engaged to perform the
blasting and demolition work to provide, maintain and pay for insurance covering the
above noted perils at the limits set out in (a) above.

Contractor’s Pollution Liability Insurance:

The Contractor shall provide, maintain, and pay for, or cause to be provided, maintained
and paid for, liability insurance which includes Pollution, Legal Liability and Mould
coverage of not less than two million dollars ($2,000,000) per occurrence or such other
amount as the Owner may require, with a deductible no greater than twenty-five thousand
dollars ($25,000), and with the Owner as a named insured. This policy shall be maintained
for a period of three (3) years (or such other period as the Owner may in its discretion
require) after completion of this Contract and shall not include any health hazards or
pollution exclusions.
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Automobile Liability Insurance:

The Contractor shall provide, maintain and pay for and shall require each of its
Subcontractors to provide, maintain and pay for, automobile liability insurance in respect
of licensed vehicles with limits of not less than two million dollars ($2,000,000) inclusive
per occurrence and which shall be in the Standard Owner’s Form Automobile Policy
providing third party liability and accident benefits insurance and covering all vehicles of
every description and kind owned, leased or operated by or on behalf of the Contractor, or
any person or persons for whom the Contractor is in law responsible.

Aircraft and Watercraft Liability Insurance (where applicable):

The Contractor shall provide, maintain and pay for and shall require each of its
Subcontractors to provide, maintain and pay for, aircraft and watercraft liability insurance
with respect to owned or non-owned aircraft (including unmanned aerial vehicles) and
watercraft if used directly or indirectly in the performance of the Work, including use of
additional premises, which shall be subject to limits of not less than five million dollars
($5,000,000) inclusive per occurrence for bodily injury, death and damage to property
including loss of use thereof and limits of not less than five million dollars ($5,000,000)
for aircraft passenger hazard.

Contractor’s Equipment Insurance:

The Contractor shall provide, maintain and pay for and shall require each of its
Subcontractors to provide, maintain and pay for, “all risk contractors’ equipment
insurance” covering construction machinery and equipment used by the Contractor or any
of'its trades or suppliers for the performance of the Work. Such insurance shall be in a form
acceptable to the Owner and shall not allow subrogation claims by the insurer against the
Owner. Subject to satisfactory proof of financial capability by the Contractor for self-
insurance of its equipment, the Owner agrees to waive the equipment insurance
requirement, but the Contractor shall be deemed for the purposes of this Agreement to have
satisfactorily taken out such insurance and indemnify the Owner to the same extent.

Course of Construction (Builder’s Risk) Property Insurance:

The Contractor shall provide, maintain and pay for “Course of Construction” insurance, to
remain in effect until Substantial Completion of the Work. Such insurance shall be “All
Risks” property insurance covering all risks of physical loss or damage to the Project,
including earthquake, flood and sewer back-up and construction phase boiler and
machinery insurance, less such deductible amounts as are deemed acceptable by the
Owner, which in any event shall not exceed ten thousand dollars ($10,000). Coverage shall
be not less than one hundred percent (100%) of the Contract Price or such other amount as
the Owner may require. The form of such policy shall be at least equal in scope and
coverage to DE4 or DES as required by the Owner. The insurance policy or policies may
also exclude coverage of certain property from time to time mentioned in the policy or
policies, including, without limitation, property and equipment of every description owned
by the Contractor or its Subcontractors or for which they are responsible, as well as
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automobiles, accounts, bills, currency, stamps, deeds, evidences of debt or title, money
notes or securities. Such insurance shall name the Owner, Contractor and Consultant as
named insureds and the Owner as loss payee. The insurance policy or policies shall also
contain a “Waiver of Subrogation” in favour of the Subcontractors with respect to the
Work. The Owner shall be entitled to purchase at the Owner’s cost any additional policies
or extensions it deems prudent or to vary or alter or replace from time to time all policies
of insurance made in implementation of this paragraph as it may, in its sole discretion,
decide, provided that the provisions of this paragraph remain complied with.

Professional Liability Insurance:
Intentionally deleted.
(h) Additional Insurance

The Contractor shall provide, maintain and pay for such other insurance not identified in
this Schedule “A” as is customary for a contractor to purchase and maintain in the Province
in which the Project is located, which is to be clearly identified by the Contractor as to the
risk insured, the rate applicable, the insured interest for the Owner, and such other
information as the Owner may reasonably require.

11.1.2 Unless specified otherwise the duration of each insurance policy shall be from the date of
commencement of the Work until the Ready-for-Takeover date. The Contractor shall be
responsible for deductible amounts under all policies and for determining the deductible
amount in respect of automobile liability and Contractor’s equipment insurance. It shall be
the responsibility of the Contractor not to violate, nor knowingly permit to be violated, any
conditions of the policies maintained according to the provisions of this Section 11.1 and
it shall be the Contractor’s duty and responsibility to impose upon each Subcontractor the
same responsibilities and obligations imposed upon the Contractor under such provisions.

11.1.3 The Contractor (for itself and its insurers) hereby releases the Owner and waives any rights,
including rights of subrogation, it may have against the Owner for compensation for any
loss or damage incurred by the Contractor or its Subcontractors or loss of use of property
of the Contractor or its Subcontractors. The foregoing release and waiver will operate so
long as available in the Province where the Project is located.

11.1.4 All insurance policies required to be taken out by the Contractor, or any of its
Subcontractors, as required under this Section 11.1, shall be in form acceptable to the
Owner and shall contain a waiver of any subrogation rights which the Contractor's, or
Subcontractors' as the case may be, insurers may have against the Owner.

11.1.5 Each insurance policy shall be endorsed to provide the Owner with not less than thirty (30)
days written notice of cancellation of the policy, except for non-payment of premium, in
which case the statutory condition shall apply. The Contractor shall promptly provide the
Owner with copies of any notices received by the Contractor from the insurer advising of
any material change to any insurance policy or any amendment restricting coverage.
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11.1.6 The Contractor shall provide certificates of insurance evidencing the coverage as required
above to the Owner prior to the commencement of the Work under this Agreement and
shall promptly provide the Owner, upon written request, with a certified true copy of each
insurance policy. A new certificate shall be provided promptly upon renewal of said
insurance policies. The certificates shall confirm the obligation on the part of the insurer
to provide at least thirty (30) days written notice of cancellation to the certificate holders.
The renewed insurance policy shall be forwarded to the Owner at the address indicated in
this Agreement.

11.1.7 If the Contractor fails to provide or maintain insurance or indemnify the Owner against
claims, actions, expenses or loss as required in this Agreement, then the Owner shall have
the right to provide and maintain such insurance or respond to such claims and give
evidence thereof to the Contractor. The cost thereof plus a fifteen percent (15%)
administrative fee shall be payable by the Contractor to the Owner on demand or the Owner
may deduct the costs thereof from monies which are due or may become due to the
Contractor.

11.1.8 In the event of damage or destruction to the Project, the Contractor shall immediately
proceed to restore the Work and shall be entitled to receive from the Owner (in addition to
any sum due under the Agreement) the amount of insurance proceeds received by the
Owner relating to such property damage, pursuant to the insurance maintained by the
Contractor in accordance with Section 11.1.1(g) with respect to the cost of restoration of
the Work, such amount to be paid as the restoration of the Work proceeds in accordance
with GC 5.3, but in any event, not to be paid before the Owner has received the insurance
proceeds under the insurance with respect to the restoration of the Work. Damage shall
not affect the rights and obligations of either party under the Agreement except that the
Contractor shall be entitled to such reasonable extension of time for Ready-for-Takeover
and of the Total Completion as the Consultant may decide.

END OF DOCUMENT

CW2424934 SHN — Birchmount Hospital — Main Lobby Floor Refinishing



